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COMMON PLEAS: 


od. (4 0 par” 5 


In ſuing out Proceſs, _— Appearances and putting in 
Bail, drawing Declarations, Pleas and Demurrers, c. 
making up [ſues and Paper-Books, ingroſſing and paſ- 
ſing Records, making out Jenire Facias, Habeas Corpora 
and Diftring Jur, drawing Briefs, ingroſſing Poſteas, 
entring and docquetting Judgments, arreſting Judgments, 
| ſigning Non Proeſs's, ſuing out Executions, Inquiry, Errer, | 
Certiorari, Habeas Corpus, Procedends, Scire Facias, Su- 
perſedeas, Attachments, Originals, Audi ta Duerela's, fc, 
|| in Proceedings relating to privileged Perſons, Infants, 
Priſoners, Ejectments and Outlawries, &c. and in paſſing 
Fines and ſuffering Recoveries, 


The Decond Edition, Lr. reviſed, and the I 
are wd the beef from the Errors in the 2 

Edition pub eading, and now made con- 
e 7 e preſent Practice, with very large Additi - 


By an ATTORNEY at Law. 
| A2 In Two Uolumes, . 
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THE 


Clerk's J nffructo2 


In the Practice of the 


KING's BENCH|| [| 


AND | 


COMMON PLEAS: 
Nax. 


In ſuing out Proceſs, entring Appearances and putting in 
Bail, drawing Declarations, Pleas and Demurrers, &c. 
making up 1/ues and Paper-Books, ingrofling and paſ- | 

ſing Records, making out Fenire Facias, Habeas Corpora 
| and Diftring' Fur, drawing Briefs, ingrofling Pe/teas, | | 
entring and docquetting Fudgments, arreſting Judgments, 
ſigning Nen Proſs's, ſuing out Executions, Inquiry, Error, 

Certicrari, Habeas Corpus, Procedendo, Scire Facias, Su-] 

perſedeas, Attachments, Originals, Audita Duerela's, &c. 

in Proceedings relating to privileged Perſons, Infants, 

Priſoners, Ejectments and Outlawries, &c. and in paſſing 

Fines and ſuffering Recoveries, @ ' 


* 


The Second Edition, Carefully reviſed, and the Tranſlation | | 
of the Precedents correted from the Errors in the former 


Edition publiſhed by Daniel Reading, and now made con, | 
formable to the — Practice, oth very large Additions, 
By an ATTORNEY at Law. : 


AE VOL. I. Containing 
The Pꝛadtice of the Court of King's Bench. 


In the SAVOY: 
Printed by Hzxay LinTor, (Aſſignee of Ew. Sayer, Eſq;) 
for J. Wozrail, C. Cozbett, C. Ward and R. Chandler, 
J. Hodges, C. Hitch. G. Hawkins, J. Robinſon and 
| E, Withers, MDCCXLI. C 
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1999 
{HERE being, in moſt Branches 
of the Law, ſeveral uſeful and 
learned Treatiſes publiſhed for 
the Eaſe and Inſtruction of the Prac- 
tiſers; and a former * Treatiſe, bearing 
ſome Similitude with this, having gone 
through ſeveral large Impreſſions with 
the greateſt Eſteem and Approbation, 
| when the Law Proceedings were in 
Latin; the late Mr. Reading, Editor 
of the firſt Edition of. this Bos Rim: a- 
© gining it would be inferior to none in 
its Uſefulneſs, the Proprietors publiſhed 
the ſaid firſt Edition with great Suc- 
ceſs: And as there haye been many 
ſubſequent Acts of Parliament, and 
7 Rules and Orders of the Courts of 
X 2 Bench and Contmon Pleas, 
e whereby 
— — 
& 7 n/truftor Clericalia 
. 358. 
<> As A4C) Ge te a Fo nie] 
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Co 7 Ac. TT, - CE of, S. 2089 


The PREFACE. 


ſuch Alteratigns, with Notes and Ob- 
ſervations thereon ; and likewiſe the 
Precedents throughout are carefully 


this Kin 


Notes, relating to Amendments, Coſts, 


fering Common Recoveries, with cor- 
rect Precedents relating thereto „and 
other Matters worthy the Reader's 
Notice, 


F* 


The Editor. 
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whereby the Proceedings are much al 
tered, great Care has been taken in this 
Edition to inſert in their proper Places 


examined by the beſt in Latin extant, 

and l with all the Books of 1 

publiſhed ſince the late Sta- 

— for the Proceedings being in Eu- 

81655 ; and the whole made conforma- 
le to the preſent Practice: Alſo there 

are added, in this Edition, ſome uſeful | 


c. and the moſt exact Method of ſuf 
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De COUNTIES e 
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ENGLAND. " $4 wo td, at 


ED FORD. 21 Lincolnſhire. 
22 Middleſex. 


23 Monmouthſhire. 


SHIRE. 
Berkſhire. 
3 Buckinghamſhire. 
4 Cambridgeſhire. 
5 Cheſhire. c 


4 Norfolk. 


15 Northamptonſhire, 
26 Northumberland. 


6 Cornwall, 27 18 ug hamſpi re. Ap 4 Of x 
7 Cumberland. 28 Oxfordſhire. 

8 Derbyſhire. 29 e- 4 5 7 2 
9 Devonſhire. 30 Shropſhire. / 4 — 
10 Dorſetſhire, 31 Somerſetſhires a 

11 Durham. 32 Staffordſhire, en 
12 Eſſex. 33 Suffolk. AAS CoA 2 
13 Glouceſterſhire. 34 Surrey. 1 

14 Hampſhire. J. 35 Suſſex. 6 Gat * 
15 Herefordſhire.” 36 Southamptonhire, <©V ea 1 , 
16 Hertfordſhire. 37 Warwickſhire. 198 —— a 


17 Huntingtonſbire. 
18 Kent. 

19 Lancahire& A. 
20 Leiceſterſhire.” 


40 Wiliſbire. 
41 Jorkſhire. 
"mn W 


. ETA, (ve cM: 


38 Weſtmoreland. 
39 Worceſterſhire. 


reel 
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WALES. 


1 leſea. ; 7 Flintſhire. 

2 — 4 8 Glamorganſhire, 
3 Cardiganjhire. , 9 Merionethſhire. 
4 Carmarthenſbire- 10 Montgomeryſhire, 
5 Carnarwouſbire. 9 11 Pembrokeſhire. 


6 Denbighſhire. 12 Radnorſhire. 
CITIES and TOWNS having a | 
Sheriff or Sheriffs. 
1 
Coventry, 
Cheſter, 
e | 
Cities of Glouceſter, | Have two 
Lincoln, Sheriffs. 
London, 
Norwich, 


ham, ) 
(Canterbury, YT. 


yg Exeter, 
Cities of Litchfield, 42 


Morceſter, 


Town of Notting 


\ Have one 
Kingſton upon Hill, SRO 


Southampton, 
Pool, 


Newcaſtle upon Tyne, 3 


Towns of 


* * 8 Difference 
28 — . 50 


Difference of 
King's Bench Forms. 


T London, to 

wit, in the 
Pariſh of the Bleſſed 
Mary of the Arches, 
in the Ward of Cheap, 
London. 


| 
2. In the ſixth Year of 


the Reign of the Lord 
George the Second, now 
King of Great Britain, 
and ſo forth. 
Wherefore he 


prays Jydgment if the 
aforeſaidPlaintiff ought 


to have or maintain his 
ion aforeſaid in this 
Hehl againſh him. 4 


6 s to the coming 
with rce and Arms, or 


any Thing that is a- 
ainſt the Peace of the 
0 Lord the now 
King, faith, that he is 
not thereof guilty. 

5. And of this 


be E 
himſelf upon the Coun- 


. and the aforeſaid 
laintiff likewiſe, 
Therefore let the Jury 
come thereupon before 
the i 


Gar 
Jarn, GD, (JT 0: 
odd el * . 
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T London, in In the Decla- 


the Pariſh of ration. Se. 
the Bleſſed Mary ofc 9?“ Fg 4: 
the Arches, in the WardTgwa * 


of Cheap. / A 0 


2. In the ſixth Year 24 | 
of the Reign of thea f.. 0 
Lord the now King.. on 


G5 CAC | 


Wherefore he Te v. * 75 
* 1 if the Plea in — ” 
aforeſaiÞPlaintiff ought4 9 © &ow——t , | 


to have his Action 


aforeſaid againſt him, cy — 
Cc. „(„ 


Feds to the coming #94» a — D 
W orce and Arms, oe 9 2 
(aich 


that he is in no p * 


ilty s / 
the aforeſai Paine Co .. 


nope complains again nit . 


bitte FUL My Aeon; 
5 And of this of_thi e — | 


imſelf "upon th nent Gam 


and 


eprite the c ec, 
Plaine lke- Plaintiff” to A. 


e inſt ead 


wile ; therefore | 
Sheri itt 5 5 3 e. wget 1 


that Plaint;f. 2 
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FORMS. 
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I. 


2 


aſoreſa 


the Lord the King at 
Weſtminſter, on Tueſ- 
day next after three 
Weeks of the Holy 
Trinity, and who nei 


oy ther, (Fc. to recog 
I nize, Oc. © becauſe as 
well, Cc. The ſame 


Day is given to the 
Parties aforeſaid there, 


Ce. 


Fe * of ore 2 — — >» * 8 9 


Iſſue then. 

And he prays, that 
| this may be enquired 
4A Of by the Country, and 
\ 5 the aforeſaid * Defen- 
2 dan: likewiſe 5 c. 

| A « therefore let a Jury 


2-come thereupon, Ce. 


L . _ as before 
K DE ore. 


> And have there then 
9 1 this Writ. 

ui FO Took and carried 
a. away. 


oo > At the End of) Sealed. 
Ln nk, © Declaration. nd other Enormi- 
| & Ogg tics then and there did 


Lo Ang A Ag gainſt the Peace of the 
: * ; ſaid Lord the now King. 


—_. ” ; 
| rs che Damage of the 
i 1 A © ſaid (Plaintiff ) of Ten 
þ | Leo Ag Pounds, and thercof 


7 e he brings Suit. 
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If the Plaintiff take 
| Iſſue then. 


Difference of Forts; 
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that he cauſe to 
come here from the 
Day of the Holy Tri- 
nity, in three Weeks, 
twelve, Cc. by whom, 
c. and who neither, 
Cc. to make a Jury, 
Ne. becauſe as well, 
Sc. 


If the Plaintiff take 


And be prays, that 
this may beenquired of 
by the Country,and the 
aforeſaid * Defendant 
likewiſe; therefore the 
Sheriff is. commanded 
Tc. as before. 


And have there this 
Writ, 

Took and drove a- 
way. | 

Signed. 

Wherefore he faith, 
that he is made worſe, 
and hath Damage to the 
Value of Ten Pounds, 
and thereupon brings 
Suit, &c. 

And other Enormi- 


| ties, to the great Da- 


mage, and againſt the 
Peace. (Pew ow 
Next 


Ok the kour Terme. 5 


Next it will be proper to ſpeak of the Four 
Terms, and their Keturns for Writs. 


Of the Four Terms. «e 2 

THREE Weeks aſter Michaelmas- Day, Michaelma- A oa | 

(that is) the 2oth Day of October, is the Term akvays @ . 
Eſſoin-Day of Michaelmas- Term, and the fourth 7 1 
Day aſter incluſive, is the firſt Day of the 7 OO i 
Term, which is always the 23d of October, ifgay. 
it be not Sunday; but if Sunday, then the 24th, 
and endeth the 28th of November, if not Sun- 
day, then the 2gth. See the Stature 16 Car, 
I.c. 6. for the Limitation and Abbreviation of 
this Term, and the Returns thereof. 

Hillary-Term beginneth the 23d Day ofHillary- 

anuary, if not Sunday, but more exactly that Term be 234 
Day eight Weeks on which Michaelmas- Term & — 
ended (its Eſſoin-Day being January 20.) we nw 
endeth the 12th Day of February, if not Sun- 
day, being always the ſame Day of the Week 
that Michaelmas-Term beginneth. 

By reaſon you have often Occaſion in Mi- d 
chaelmas-Term to make Writs returnable in 
Hillary-Term, before the common Almanacks 
are publiſhed, it may be of uſe to obſerve, 
that this Term beginneth the ſame Day of 
the Week that Michaelmas-Term endeth, and 
endeth the ſame Day of the Week that 
Michaelmas-Term beginneth, and both Terms 
begin the ſame Day of their reſpective Months. 

Eaſter-Term beginneth the Wedneſday Fort- Eafter-Term 
night, or Seventeen Days after Eafter-Day ; edneiday 
its Eſſoin- Day being Sunday before, but held pm; 

5 fo - is and ends on Monday before H/hit- ; 
unday. 
B 3 Trinity- 


8 Ok the kour Terms. * 
Trinity. Trinity-Term beginneth the Friday aſter 
CY Trinity-Suaday, being the ſame Day of that 
Sunday, 7” Month on which Eaſter-Day fell on in iis 
Month; its Eſſoin- Day being Monday before 
(for Thurſday being Corpus Chriſti, it is pe- 
termitted) and ends on Pedneſday Fortnihht 
after the Term beginneth. See 32 H. 8 cap. 
21. This Term had Seven Returns, but by 3 
this Statute abbreviated for fear of an Infec- 8 
tion. | 

The iſſueable Terms are Hillary and Tri- 
nity only, ſo called, becauſe in them the I- 
ſues are joined, and the Records made up, 
which are to be carried down, and tried at 
the Leut and Summer Alſizes, which immedi- 
ately follow each of theſe Terms; and Note, 
that the whole Term, in Conſtruction of Law, | 
is accounted (in many Caſes) but one Day, 
and therefore a Judgment had, or a Plea put 
in as of the firſt Day of the Term, but ſuch 
Judgmenr ſhall not affect a Purchaſer, but on- 
ly from the Day ſuch Judgment was lign'd. 
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Ok Returns. 


N each Return throughout the reſpective 
Terms, are four ſpecial Days, to wit, 1, 
The Eſſoin-Day (that is) the Day in the Writ 
mentioned. 2. The Exception-Day. 3. The 


| Retorna Brevium Day. 4. The Day of Ap- 


pearance, which is the 40 die poſt, being the 


Jaſt of the Return, and the Day on which the 


Court (its. 


The firſt Eſſoin-Day regularly in Law is 4 


accounted the firſt Day of the Term, and is 
the fourth Day incluſive, before what is com- 
monly called the Beginning of the Term, and 
on that Day one of the Judges formerly fat to 


take Eſſoias, &c. So that the fourth Day after, 


commonly called the Beginning of the Term, 
ſeems to be a Day of Grace given by the 


Court for the Parties appearing. 


The Eſſoin- Day of every Term is ſaid to be 1 
(in) or now ſince the Tranflation of Proceedings 
(on) in the Return, as In eight Days of St Hillary, 


or On the Ott ave of St Hiflary, and every Day 
after the Eſſoin Day is ſaid to be (after) as On 
Monday in eight Days of the Holy Trinity, On 
Thurſday next after eight Days (or the Oflave) 
of the Holy Trinity, 

The Day that every Term begins, and the 


Day every Term ends, are the firſt and laſt 


Days of Appearance. 


As every Term is ſaid to begin on the 47 die 
poſt of the firſt Return thereof, ſo it always * 
ends the 4t0 die poſt of the laſt Return; but if 
the 4to die fall on a Sunday, the Term begins 
or ends on the Monday aſter, except in Trinity- 1 ; 
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Ok Returns. 


| ; Ferm, the Eſſoin-Day of the firſt Return 
hereof is always Monday, and regularly the 
[ . die is the Thurſday after, but that being 


en Corpus Chriſti Day, and Dies non Juridicus, 
. it is beld the Friday after: Tho' the Eſſoin- 
it Pay fall on a Sunday, yet the qto die poſt is 
e omputed from that Day, as from any other, 
- 1d is to be the Wedneſday following ; where- 


ps had the Eſſoin-Day been Monday, the 4t0 die 
would have been Thurſday ; and if the 4to die, 
1 Retorna Brevium, or Exception Days ſall on 
1 unday, the ſame are kept on Monday next fol- 
is Bowing, and ſo is the Efſoin-Day when it falls 
* on a Sunday; and in ſuch Caſes, the Excep- 
1 rion and Retorna Brevium Days are included in 
gone, to wit, Tueſday. All the Eſſoin- Days in 
1 Faſter-Term fall on Sunday, except Craltin* Aſ- 
„ ſcenſion' (the Morrow of the Aſcenſion) and fo 
e Faſo do all of Trinity Term, except Craſt. St 

' Tin. (the Morrow of the Holy Trinity). 
© The Eſſoin- Days falling on Sundays, and 
] held on Mondays, are the Quind Pas (or 
5 fteen Days of Eaſter,) Tres Pas” (three Weeks 
ef Faſter), Mens” Pas (one Month of Eaſter) 
Nuind. Pas (five Weeks of Faſter), OQuinden 
Trin (fifteen Days of Trinity,) Tres Trin 
(three Weeks of Trinity). 

And note farther, That in the King's Bench, 
all Proceſs both before and after Judgment, 
upon Latitat, Alias, Pluries, Bill of Midadle- 
: ex, Diſtringas nup. Vic. Habeas Corpus ſuper 
en epi Corpus, and Habens Corpus ad fac. & rec. 
muſt be returnable at Days certain, and may be 
1 I 4 ſo made upon any Day in Term, which is 
(Dies Juridicus) prox poſt any of the afore- 
© X mentioned Returns, 
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The ſame 
Day Term be- 


be returnable. 


gins, Writs to 


And note, That the ſame Day of the Week 7 


(except the laſt Return.) 
But all non. juridical Days muſt be avoided, 
2s Sundays, All-Saints, All-Souls, on the firſt 


and ſecond of November in Michaelmas-Term, 
the Feaſt of the Purification the ſecond of Fe- 
bruary in Hillary- Term, Aſcenſion-Day in Eaſter- 
Term; and Midſummer-Day in I rinity-Term R5 
(if it ſo happens) are not Dies Juridici in the 


King's Bench. 


Note alſo, If you make your Writs in the - 6 
King's Bench returnable upon the Eſſoin- Day 


of any Return in the Term-time, as you may 
do, you mult alſo expreſs the Day of the Week 
certainly, as On Thurſday in one Month (from 
the Day) of St. Michael, Ou Thurſday (in) the 
Morrow of All-Souls, &c. But this is ſeldom 
uſed, but upon Trials and Writs of Inquiry, 
in order to get ſame Advantages in that Term: 
If your Eſloin- Day happens on a Sunday, and 
therefore your Writ is returnable on the Monday 
after, you ſay On Monday next after one Month 
(from the Day) of St. Michael, and not [x one 
Month (from the Day) of St. Michael. But the 
Form in the Common Pleas is from the Day of 
St. Michael, &c. | 

And ia Notices under Copies of Proceſs to 
be ſerved on Defendants purſuant to Star. 5 
G. 2. c. 27. the Day of the Return muſt be in- 
ſerted, altho“ it happens to be on a Sunday. 
Per Notice in the Offices, Hill 7 G. 2. 

So all Proceſs by Bill in the King's Bench 
s returnable at a Day certain, naming the Day 
of 


that every Term begins, is a ſure Day to make e 
Writs returnable upon in the King's Bench, 
through all the Returns of every ſuch Term 


= 
. = 
Fa . 


1 

e of the Week, to wit, at Maſiminſter on Mon- 
„ day in (but generally on Thurſday next after) 
n the Morrow of the Purification of the Bleſſed 


Mary, or the like; but if the Proceſs is by 

Original, then it is before us (naming neither 
the Day of the Week, nor the Flace) On the 
Morrou of the Purification of the Bleſſed Mary, 


, 

. whereſoever we ſhall then be in England. 

- 3X Nore alſo, That the Writs of the King's 
n 1 Bench returnable whereſoever, &c. as On the 
e Morrou of the Holy Trinity, wher:ſvever, &c. 


1 n eight Days of the Holy Trinity whereſoever, 
Kc. and the like, are Writs grounded upon 
Originals out of Chancery, or upon Writs of 
Error out of the Common Pleas, and out of 
Haſeriour Courts, Proceſs to the Outlawry, Re- 
Vorn habendum, Capias in Witherman, Audita 


Ouerela, Accedas ad curiam, and ſuch like. 


oo ty ww . = C(Þ 


—_ 


Return, as On the Morrow of the Holy Trinity, 
From the Day of St. Michael in three Weeks, 
Kc. and ſo all Proceſs and Proceedings there- 
on, 
But all Writs and Actions in the Common 
Pleas not by Originals out of Chancery and 
Proceedings thereupen, as Attachments of Pri- 
lege, Bills againſt privileg'd Perſons, Pro- 
ibitions, and the like, are returnable, and have 
ontinuance to Days certain, as On Monday 
in one Month (from the Day) of Eaſter, On 
ueſday next after one Month (from the Day) 
Eaſter, &c. 
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So generally in the Common Pleas, all origi- pg, in 
Teginal Writs in Actions are returnable upon a C, B. 


I 35. 
= 2 


Crown-S'ire. 


Plea- Side » 


XK 2% 44D, 49. 


ſons, Felonies, Murders, Rapes, Robberies, 


Jurisdiction and Authozity of chr. 1 
Court of King's Bench, 1 


H E Juriſdiction of this Court is 2eneral 

20d over all Englaud, and hath Cogni. 
zance of both Criminal and Civil Cauſes, be- a 
ing divided iato a Crown-Side and a Plea- Side. : 
The Crown-Side determines all Criminal 4 
Matters, wherein the King is Plaintiff, as Trez-“ 


«1 


1 
- 
2 


Riots, Breaches of the Peace, and all Cauſe 
proſecuted by way of Indictment, done ie 3 
or Information, and into this Court, Indictmen: 
from all inferior Courts, and Orders of Seſſions 1 
may be removed by Certiorari, &c. 

The Plea-Side holds Pleas of all perſona ſi 
Actions proſecuted by Bill or Writ, as Acti ; 
ons of Debt, Detinue, Covenant Account, 
and of all Actions of the Caſe, either apf 
Promiſes, Trover and Converſion, Words, Pe.“ 
nal Statutes, and all other perſonal Actions ; 
and likewiſe real and mix'd Actions, as Eject- 
ment, Replevin, Treſpaſs, Quare clauſum fregit, 
Il/aſt:, &c. and againſt any Perſon in the 
Cuſtody of the Marſhal of the Court, (a 
every one ſued here is ſugpoſed to be) and in 
all per ſonal Actions againſt any Officer, Mini- 
ſter, or Clerk of the Court. This Court may 
examine and correct the Errors of the Common 
Pleas, and other inferior Judges and Juſtices; W 
it can reverſe a Judgmeut given in the King it 
Bench in Ireland; it can repcal the King” s Let 
ters Patent by Scire facias; it granteth a Habea 
Corpus, on Motion, to relieve Perſons wrong 
fully impriſoned, rellores free Men unjuſtly 
I disfranchiled, 
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Jurisdiction and Authoꝛitp, 8c. 
duisſranchiſed, and may bail any Perſon whatſo- 
f ever, where bailable by Law. | | 
The Court of King's Bench had originally 
no Juriſdifion in any Action of Delt or Co- 
wenant, unleſs one of the Parties had the Pri- 
vilege of this Court, or the Defendant was in 


uſtody of the Marſhal for ſome Treſpaſs or 
riminal Matter, and in that Caſe they had 
uthority to hold Plea of any ſuch Action, but 
they could not iſſue their Proceſs againſt a 
perſon who was at large, and hold him to 
Bail in any Caſe of that Nature. To ſupply 
this Defect, in the Reign of King Charles II. 
. VFthey introduced a Clauſe in the Bill of Middle- 
„ex, and Writ of Latitat (which are their firſt 
bproceſs) called an Acetiam, whereby the Defen- 
dant was to anſwer to a Bill to be exhibi- 
ted againſt him in that Court by the Plaintiff, 
in a Plea of Debt or Covenant, as the Caſe 
on happened to be; and by this Method they 
be. held the Defendant to Bail in an Action, in 
which otherwiſe they could have had no Au- 


0 chority to take Bail, and continue fo to do at 

it, * this Day. 

the 
(che Judges and Officers of the e S 
i Court of King's Bench. AS. LN 
nay 

T1 T HE Judges are the Lord Chief Juſtice, 

es; and three other Judges. The Chief Ju- 

% ſtice created by Writ, and the three others by 


| Letters Patent. 
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The Judges, 


how created. 


The 
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2 2 King's Maſter, conſtantiy attends the Sittings of the 


The Judges and Officers 
The Offers of the Crown-Side are, 


The Clerk of the Crown, James Bur- 
ro us, Eſq; * 

The Secondary of the Crown Side, Mr:Henry > 
Maſterman. 9 

The Cierk of the Rules there, Mr. Athorpe, 
and eight other inferiour Clerks, who attend 
in the Crown-Office, and act as Attornies for 
the Diſpatch of Buſineſs, the ſaid Mr. Henry Þ 
Maſterman, Mr. John Matthews, Mr. Richard 
Roſe, Mr. Henry Malrond, the ſaid Mr. Henry 
Athorpe, Mr. Charles Haddocke, Mr. Edmund 
Mil, and Mr. John Bach. | 


Ou the Plea: Side are, 


The Prothonatory or Chief C'erk of the 
Court, who is Maſter of the King's Bench Of- 
fice, and hath his Secondary who executes his 
Office, and his Clerks are the proper Attornies 
here, who ſubſcribe all Writs, and enter up all 
Declarations, Pleas and other Proceedings in 
his Name, to wit, Authony and Bigge. 

The Secondary, who is commonly called the 


Chief Clerk. 


The Maſter 


nch Office. Court, to receive Matters referred to him by 
the Judges, to be by him examined and re- 
ported to the Court; he figns all Judgments, 
raxes Coſis, and informs the Court in Point 
of Practice, Samuel Clarke, Eſq; 

He hath alſo a Deputy, who keeps the 
Stamp for ligning all Latitats, Habeas Corpus, 
Certioraries, Scire facias, Procedendo's, Elegits, 

I Reſtitution!, 


Deputy 


Stamper. 


of the King's Bench. 


= RKeſtitutions, Habere facias poſſeſſionem & Sei- 
= finam, Superſedeas, Prohibition; be alſo keeps 

* Remembrances thereof, ſo that you may know 
if any one of thole Writs be made out, by 


= ſearching with him, alſo all Writs returned, 


"2 Poſteas, Writs of Error, Special Bail after 175 
1 


are accepted, and Afidavits of the Plainti 
Debt, for iſſuing Proceſs of ten Pounds or up- 


wards, are filed in this Office ; he generally 
receives all Money ordered to be paid into 
Court. Mr Jon Hawley. 

The Cuſtus Brevium is the chief Officer be- cuſtos Bre: 
longing to this Court, whoſe Office is to re- vium. 
ceive and keep all the Writs, and to put them 
on the Files every Return by it ſelf, and at 
the End of every Term, to receive of the 
Maſter all the Records of N., prius, called the 
Poſtea. 

The Clerk of the Niſi prius examines and Clerk of the 
ſeals all Records of Nifi prius for Trials at the Niſi prius, 
Aſſizes, and for London and Middleſex, and 
Clerk of the Eſſoins and Warrants of Attorney, Cierk of the 
and Clerk of the Treaſury, where all Records &/oins, War- 
of this Court are filed, and from him you take 7975 of Attor- 
Numbers for Rolls, all Copies of Judgments 5 A 

; of the Trea- 
and other Proceedings on Record. fury 

Now the Clerks of the Niſi prius ate Mr. 
William Tully, Senior, Mr. John Sedgwick, and 
Mr. William Tully, Junior, and the Clerk of 
the Treaſury, and Cuſtos Brevium and Recor- 
dorum is Beverſham Filmer, Eſq; and Mr. Theo- 
dore Johnſon. 

The Clerks of the Papers receive all ſpecial Clerk of the 
Pleas, Demurrers and Pleadings ſign'd by Papers. 
Counſel, and make up the Paper Books there- 
of, which the Plaintiff's Attorney always be- 

ſpeaks, 


18 The King's Bench Omcers. 
ſpeaks, and they give a Rule on the Side of 
the Book for the Defendant's Attorney, to 1 
bring it to him again, to be enter'd in ſour 
Days, or elſe Judgment to go by Default; and 
they conſtantly attend the Court, read all Affi- 
davits, Records and Proceedings there, and en- 
ter down in their Books the Names of the 
Cauſes that are to be argued. Mr. Edward Ben. 5 4 | 
ton and Mr. Robert New. 2 
Clerk of the The Clerk of the Declarations ; with him are 
Declarations. leſt all Copies of Declarations, where the De- 
fendant's Attorney is not to be found, and 4 
he makes an alphabetical Paper of ſuch De- 
clarations, that the Defendant's Attorney may J 
ſearch for, and have the ſame deliver'd to him; 
with him are alſo filed a Copy of all Declara- 4 
tions againſt Priſoners, and in many Caſes, De- 
clarations ingroſſed on Parchment. Mr. Ralph 
Day. * 
Sener of Bills The Signer of the Bills of Middleſex keeps 94 
of Middleſex a Book of Entry of the Names of the Plain- 
tiffs and Defendants, in all ſuch Writs, and 
files all Affidavits of the Plaintifls Debt for iſ- 
ſuing ſuch Bills of Middleſex, for ten Pounds 
or upwards, where the Defendant is to be ar- 
reſted. Mr. David Lewis. 
Clerk of the The Clerk of the Rules takes Notice of all | 
Rees, Rules and Orders made in Court, except thoſe g 
of the Crown - Side, and afſterwards draws 
them up, and enters them in a Book at large, I q 
for which he has eight Pence, and for the 1 . 
Copy of each Rule Four Pence, if in Term; * 
alſo he files all Affidavits uſed in Court, ard an 
makes Copies at Four Pence per Sheet, and file 
with him are given all Rules of Courſe, as to on 
Anfwer and Reply, or Rejoin and on Poſtea's, Ap 
Writs 


= on 
& oo 
wp 
. 1 & 


The King's Bench Officers, 
| "3 IPrits of Inquiry, and Scire facias, &c. Mr. John 


6 = Mundy. 


> 


"3 The Clerk of the Errors allows all Writs of Clerk of the 


Error, and makes Superſedeas thereupon into Errors. 


ſcripts of Records to be carried either into the 


Exchequer Chamber, or Houſe of Lords. Ro- 
bert Salkeld, Eſq; 

Note; There is a particular Clerk for the 
*X Houſe of Lords. 


t 
| 
hat County you pleaſe ; he alſo makes Tran- 
: 
* 


and he or his Deputy attends in the King's 
Bench Office for that Purpoſe, and with him 
vou file all Affidavits of the Services of the 
FX Proceſs (for Common Bail) on the Defendant, 
if he does not appear. Mr. Charles Haddock. 


Ps BY he keeps Docquets of all ſuch Judgments and 
n. Entries, and with him you may find if any 
id Judgment be entered, or any Record filed, and 
i the Number-Roll thereof; he keeps a Book 
ds BY wherein you enter your Commitments and Sur- 
renders, and another Book for entring your 
general Iſſues. Mr. John Lantrow. 
? Here are alſo Filazers in this Court, among 
= whom the Counties are divided, who make the 
mean Proceſs after the Original, in ſuing to 
the Outlawry, and have the Benefit of. all Pro- 
ceſs and Entries thereupon : The Perſon chief- 
ly uſed is the Filazer and Exigenter for London 
and Middleſex; Affidavits of the Debt are 
filed with him; he makes out all ſpecial Writs 
Jon Originals, and with him you enter your 
Appearance, or give Bail to ſuch Writs. Mr. Tho- 
- mas 


The Clerk of the Common Bails and Poſteas Clerk of the 
files the Bail- Pieces, and marks the Poſteas, &c. Common Bail. 


be Clerk of the Docquets enters all Judg- Clerk of the 
ments, [ſues and Proceedings in this Court; Docueti. 


The Filazers, 


a 4+ 
«} * * 


20 Ok the Laws of England. MF 
mas Vaughan, Mr. Martin Lantrow, and Mr. 
Theodore Johnſon. I | 
The Maſterof The Maſter of the Seal-Office, who keeps 
the Seal Of. the Great Seal for ſealing all Writs iſſuing out 
__ of this Court, The moſt noble Wiliam Duke 
of Cleveland. w 
The Marſbal. The Marſhal of the King's Bench, or his 
Deputy, ought always to attend the Court, to 
receive into his Cuſtody ſuch Priſoners as ſhal! 
be committed: And note, Every one ſued in 
this Court, is ſuppoſed in the Declaration to 
be in his Cuſtody ; but by the Statute il. 
liam and Mary, the Plaintiff may declare a- 4 
gainſt Priſoners in other Gaols. by 
The Cryer- The Cryer makes Proclamation of Summon- i 
| ing and Adjourning the Court; calls Non- i 
Suits, and ſwears Jurymen, Witneſſes, Cc. 
The Tirfafſ9». There are Tipſtaffs who attend each of the 
 _ Judges in Court, and at the Chambers, and 
they take Perſons into Cuſtody by Rules of 
Court, or a judge's Warrant. 

The Porter. The Porter. 


e Df the Laws of England. 
BE fas Ao. Ze, 


Ay 


T is not amiſs that our young Clerk ſhould 
be informed, at leaſt in general, wherein 
conſiſts the Law which he is to practice; to- 
wards which Purpoſe he may obſerve, that the 
Municipal Law of England conſiſts of three 


Parts. 
1 Firſt, The Common Law, which is nothing] 
Law. elſe but the general Cuſtoms of the Kingdom, 


which were in Force before the coming in ot 
William the Conqueror, and never were, not 
yet 
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Pk the Laws of England. 


yet are collected or reduced into Writing, at 
leaſt by any publick Authority. 


Secondly, Particular Cuſtoms of certain Pla- Cuſtomary 
ces, which only in thoſe Places obtain the Lau. 

XZ Force of a Law; as the Cuſtom of Kent, 
where the Lands are which they call Gavelkind 
Lands, by that Cuſtom deſcend] to all the 


Heirs Male in equal Proportion ; and ſeveral 
other Cuſtoms in Force only in that County. 
The Cuſtoms of London, which are very nu- 
merous. The Cuſtoms of Manors, by which 
ſome Lands deſcend to the youngeſt Sons; 
this Cuſtom is called Borough-Engliſh : And 
theſe private or particular Cuſtoms differ from 
Common Law in this, that they only paſs for 
Law in thoſe Places where they have been re- 
ceived and allowed for Cuſtoms beyond the 
Memory of Man ; whereas the Common Law 
is the general Cuſtom in Force all the King- 
dom over, unleſs altered by Act of Parliament, 
and not reſtrained to one particular Place. 


Thirdly, the Statute Law or Acts of Par- Statute Lame 1 


liament, which are Bills paſſed by both Hou- 
ſes of Parliament, with the Royal Aſſent there- 
to (and is ſuperior to both the other Laws,) 
either to explain, alter, or annul the old, or 
enact new Laws. 

And theſe are all comprehended in this 
Diſtich. 


Jus commune vetus, mores, conſulta Senatus, 
Hac tria jus Statuunt, terra Britanna, tibi. 


And it may perhaps be ſaid, That Part of Civil and = 
the Civil Law, and the Canon I aw, are alſo C L 


2 Part of the Laws of England, they being in 
er Force 


12 | .®B 
22 Ok Arrefts and firff Pꝛocels. 
King's Force, ſo far as they are conſiſtent wich the Y 
Bench. Laws of the Land, in Cauſes litigated in the A | 
Spiritual Courts, and Courts of Admiralty ; 
but not being in Force in our Courts of Com- 
mon Law, we do not take Notice of them as 
the Municipal Laws of the Land. == 


Reports, Alſo adjudged Caſes in approved Reports, 54 

are generally held for Law in the Courts of 
Juſtice ; and even the Rules of Court do paſs i 
for Law in the Courts where they are made; 
at leaſt they muſt be looked upon ſo by the 
Clerks and Practiſers. As for Inſtance, If aa 
Attorney do not plead in time, according to 
the Rules of the Court, Judgment and Exe- 


cution ſhall often go againlt his Client without 


| Remedy. | 

„„ Okt Arreſts and firſf P2oceſs, 

2 N Arreſt Y Stat. 12 Geo. cap. 29. it is enacted, a © 
a 4 er 101, That in all Caſes, where the Cauſe of |" 
47 9. Action does not amount to the Sum of Ten e 
* Pounds or upwards, in this or any other ſupe- ce 


rior Court, or to the Sum of Forty Shillings or 
upwards, in any inferior Court, and the Plain- 
tiff ſhall proceed by way of Proceſs againſt the 
Perſon ; in ſuch Caſe, the Defendant or De- 
Defendant fendants are not to be arreſted, but muſt be 
ſerve with perſonally ſerved within the Juriſdiction of the 
Copy of Pro- Court, with a Copy of the Proceſs ; and if the 


* Defendant does not appear at the Return of de 
the Proceſs, or within four Days after, the 

Plaintiff upon Affidavit made (of ſuch perſonal fe 

Y Service) and filed in Court, may enter a com- th 

mon Appearance, or file common Bail for the (6 


Deſendant, and proceed thereon, as if ſuch 
Defendant 5 


Pkt Arreſts and fir} P2oceſs. 23 
Defendant had entered an Appearance, or King's 
filed common Bail himſelf ; but if the Cauſe Bench. 
of Action ſhall amount to Ten Pounds or up- jf 10 l. , 
Wards, Afﬀidavit ſhall be made and filed of above, 4ffida- 
uch Cauſe of Action; which Afﬀidavit may vit muſt be 
be made before any Judge or Commiſſioner made thereof. 
of the Court out of which ſuch Proceſs ſhall 
iſſue, authoriſed to take Aﬀidavits in ſuch 

4 Court, or elſe before the Officer who ſhall iſ- 

ſue out ſuch Proceſs, or his Deputy; and for 

ſuch Afﬀidavit, one Shilling over and above 

the Stamp-Duties ſhall be paid, and no more, 


vit, ſhall be indorſed on the Back of tie Writ mentioned in 
or Proceſs, for which Sum or Sums ſo indor- 4 ot 
ſed, the Sheriff or other Officer to whom ſuch en, om 
W Writ or Proceſs ſhall be directed, ſhall take r pay tale 
Bail, and for no more; but if any Writ or Bail for me 
WT Proceſs ſhall iſſue for Ten Pounds or more, more. 
and no Affida vit and Indorſemene ſhall] be 
made, as aforeſaid, the Plaintift ſhall not pro- 
ceed to arreſt the Defendant, but ſhall pro- 
ceed in the ſame Manner as is directed, where 
the Cauſe of Action does not amount to the 
Sum of Ten Pounds in a Superior Court, or 
Forty Shillings in an inferior Court. This Act 
to continue in Force five Years (from the 24th 
of June 1726) and from thence to the End of 
the next Seſſion of Parliament. Continued by 
56. 2. c. 27. from the End of that Seſſion for 
Seven Years, Cc. 

Next, You muſt conſider whether the De- Peers, &e. 
fendant be liable to an Arreſt ; for Peers of bs 


the Realm, Ambaſſadots and their Servants, Jets in v 


7 


their Servants * Time of Privilege) 
= | | 4 | are 


- 


* | * _ 


(and Members of, the Youſe of Commons, and againf ſubz 


3 


SA, 


>= 


we : 


24 Ok Arreſts and firſt Pꝛoces. 
King's are not to be arreſted, Corporations and Com- 
Bench, panies cannot be arreſted ; but againſt theſe 8 
you muſt proceed by Diſtringas, of which more 
hereafter. by 
Attornies boey And ſee more under Title Bails, for whar .; 
20 proceed Caſes common and what ſpecial Bail is required. 
againſt them. Alſo Clerks of the Office, and Attornies 
and privileged Perſons belonging to the Courts Wl 
of Juſtice, are not to be arreſted, but muſt be 
ſued in another manner; for if they are ar- 
reſted, they may plead their Writ of Privilege, 
and come off without Bail. Againſt theſe you 
are to file a Declaration, of which you muſt 
delivesthem a Copy, and they mult plead the 
ſame Term, if you deliver it in time, and 
Prad the fame give Rules: And fo it is, if a Clerk or At- 
Term as De- torney be Plaintiff, the Deſendant muſt give 2 
e * Plea the ſame Term, and cannot imparie to 
2 if Pa the next, if the Declaration be delivered in 
Attorney, time, and Rules given, tho' the Action be for 
evithout Im- Debt on a Bond or Caſe, and not Fees; and 
parian.e. many unexperienced Practiſers have been catch'd 
for not knowing this Rule, and their Clients 
taken in Execution, when they leaſt feared it. 
And you mult not only conſider the Perſons 
that are to be arreſted, but alſo the Places 
where they live ; for Inſtance, a Latitat is not 
Wales and in Force in Miles, nor in the Counties Pala- 
Taunq Pala tine, neither is it in Force in the Cinque Ports, 
_ or their Dependancies. So that if the Suit be 
againſt any living in theſe Places, you mult 
make out a Latitat with a ſpecial Direction to 
Quo Minus. ſuch Place, or you may proceed by Quo minus 
out of the Exchequer. C5 
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the ſame Term it is returnable, provided ſuch Capi- 4 Special Ca- 


= Trinity-Term, or the firlt or ſecopd Return in i forth at 
Eater or Michaelmas-Term. You mult draw arge. 

Wa Pracipe or Inſtruction for the Philazer, where- vid. poſt. the 
in the Action is ſet forth at large as in the De- Method of ſu- 
claration. But you may make out the Capias ing out theſe 


ks 


ment of Privilege to arreſt the Defendant) 


| King's Writ, nor in his Name, returnable at a Fetty-BagOfe 


but where the Plaintiff is to proceed by Bill, 


- ; * * , y 2 
mn * 
* 27 F 
* 7 « 


Of Arreſts and firſt Pꝛocets. 25 


Alſo in this Court you may have a Special Ca- King's 
pias, by way of Original, in order for a Trial Bench. 


as be returnable the firſt Return in Hillary or Fs OE 


your ſelf for Expedition, and carry it (with eee, 
the Præcipe or Pone) for him to ſign, it muſt“ eren. 
be returnable before us, as On the Octave of 
St. Hillary, whereſoever, &c. and not — 
next after the Octave, Oc. | 
So then, taking it for granted, that the De- 
ſendant is liable to an Arreſt, and that he doth 
not live in any of theſe exempted Places, and 
that the Plaintiff is not a Clerk, or Attorney of 
the Court, (for then he may have an Attach- 


in ſuch Caſes (after the Plaintiff has made 

Affidavit of his Debt). The firſt Proceſs of The Clerks in 
the Court is generally a Bill of Middleſex, Chancery are 
which is a Precept of the Court, and not the in the 


Day certain; it hath no Teſt, nor is it uſed“ 


without original Writ. This Precept is to ar- 

reſt (or a Copy of it to be ſerved on) the 
Defendant in Middleſex only, and not elſe- Bil of Mid- 
where: But if the Defendant lives in Lon- 9lelex. 
don, or in any other County, then you muft 

make out a Latitat directed to the Sheriff or 

Sheriffs of that Place. Which Latitat ſuppoſeth Latitat. 
alſo a Bill of 44;d4leſex to have been ſued 


out. 
But 


„ rr 0” „ · - — 
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26 Of Arreſts and firlf P:ocels, 
King' 4 
Bench. Nature and Reaſon of this Bill of Middleſex, 
we ſhall repeat ſomething of the ancient Pra- 
Etice of the Court, whic 


and if they could not be found there, the f 


Sheriff returned, that he is not to be found, 
and thereupon a Latitat iſſued to take the 
| Defendant in any other County; ſo that the 
Latitat was in the Nature of a Teſtatum 
Bill of Middleſex, and did always ſuppoſe a TC 
Bll of Middleſex to be taken out and re- 
turned before; and ſo it is recited in the 
Latitat, as you may obſerve by the Word 
Teſtatum (atteſted) therein, though the taking 


out of the Bill of Middleſex thereupon hath 
been long ſince omitted. ; 
Bill of Mid- And here you muſt obſerve, that tho" it is I 
dleſex may generally called a Bil of Middleſex, yet it 
— be a may happen to be a Bill of any other County; 
— for Inſtance, when the Court of King's Bench i 
was held at Oxford by reaſon of the Viſira- 


tion, then it was a Bill of Oxford, and ſo ſup- 2 
poſed in the Latitat, and not Sheriff of Mid- 
d!-ſex ; and allo obſerve, that the ancient Pra- BP 


ctice was, that the Plaintift's Declaration, 
which 


But for the betrer Underſtanding of the 


originally followed RX 
the King, and kept where-ever he was in Eng- 
land, and that is the Reaſon, that when you 

Original. fue by Original, whereof you will hereafter FY 
find fome Inſtructions, then all your Writs 
muſt be returnable, whereſoever we ſhall then 
be in England, and not at Weſtminſter; which RF 
ancient Practice is ſtill ſometimes very ne- Hh 
ceſſary, purſuing the old Method uſed before 
the Court was ſettled at Weſtminſter ; after 
which Settlement this Bill of Middleſex was 
given to arreſt Perſons that lived in Middleſex ; 


7 Aﬀidavits, ac. 27 
nich is alſo called a Bill (as in the Record of King's 
Ni, prius (viz.) Bronght here into Court then Bench, 


* 


sere his certain Bill, &c. being ingroſſed in 
parchment, was filed in the Office (as it is 
ain uſed in many Caſes) and very often the 
Return of the Bill of Middleſex was indorſed 
"pon it: So that when the Proceeding is not 
ry Original, nor by Diſtringas, which is 
I gainſt Peers of the Realm, Corporations and 
Bodies politick, nor againſt Clerks of the Of- 
ce, and Attornies and Priſoners, the firſt 
roceſs generally uſed is this Bil of Middleſex. 


Nadaptts of the Cauſe of Action, 
nin Ozꝛder to hold the Defendant 
to Special Bail. 


ö In the King's Bench, 

A. B. of (Mercer) maketh Oath, that For Goods 
C. D. of Teoman, is indebted to him the ſold. 
aid Deponent in the Sum of for Goods 

old and delivered (if only one Thing, as for a 
Gelding, ſay, for a Gelding ſold and deliver'd) 
Py the [aid Deponent to the ſaid C. D. 


A. B. 
Sworn at the Day 

of in the Year of 

our Lord Before 


YI Note; Theſe Affidavits may be Sworn before 

judge or Commiſſioner of the Court, or be- 

Fore the Officer that iſſues the Proceſs. 

ndebted to him the ſaid Deponent and Com- The like 

2 any, (or the other Plaintiffs may be particular- where ſevo- 
Wy named) in the Sum of for Goods ſold ral Plaintiffs. 
and 


R 
2 * 


King's Fand delivered by him the ſaid Deponent and 

Bench. Company to the ſaid C. D. 1 

Money lent — For ſo much Money by the ſaid Deponent t | 

and accom- the ſaid C. D. lent and accommodated. | 

modated. For ſo much Money had and received by the 

3 and re- ſaid C. P. for the Uſe of the ſaid Deponent. 
ceived. 

Laid out and — For ſo much Money of the ſaid Dm 
expended. for the ſaid C. D. at bis Requeſt, Pai 3 laid 
out and expended. 

Due on Ac- For jo much Money due to the ſaid Depo- 
count ſtated. zent upon the Balance of Accounts ſtated by and 

between the ſaid C. D. and the ſaid Deponent. 

For Work — For Work and Labour done and performed 
doneandMa- by the ſaid Deponent, (or the ſaid Deponent's 
terials found. Fyyauts, or both as the Caſe is), and for Ma- 
terials (if any) about the ſaid Work and La- 

our by the ſaid Deponent found and provided. 

Meat, Drink,. For Meat, Drink, Waſhing and Lodging by 
NOS and ½ ſaid Deponeut for the ſaid C. D. found and 
odging | | 8 
provided. 0 

For Journies, For divers Journies taken by the ſaid Depo- 
Horſe-hire nent, (or his Servant, &c.) for the ſaid C. D. 
and Expen- at hi, Requeſt, and for Horſe-hire and neceſſary i 
Ty Expences, in and about the ſaid Journies. 
For Fees, &c, —— For Fees, Mork aud Labour, Money laid out, 
by an Attor- Journief and Attendances of the ſaid Deponent, 
oy in and about proſecuting and defending diver: 
Suits and Actions; and for drawing and in- 

groſſing divers Deeds and Writings, and Money i 

laid out about the ſame, for the ſaid C. D. (ori 

io fewer Words as in the next). 7 

ene Indebted to the ſaid Deponent as Executor 
by the Exe- (or Executrix) of the laſt Will and Teſtament, 
cutor or Ad- (or as Adminiſtrator or Adminiſtratrix of all We 
or and ſingular the Goods and Chattels which 
n; "ral '" were) of E. F. Gent. deceaſed, for Fees, gots 
| Laòolir 
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„ of the Cauſe of Action. 29 
Labour and Journies, of the ſaid B. F. in his King's. 

FT ife-time about divers Aﬀairs of the ſaid C. D. Bench, 
and for Money by him the ſaid E. F. in his Life- 

time about the (ame laid out and expended. 

e For divers Medicines and other Things be- For Medi- 

3 longing to the Buſineſs of an Apothecary by the eines, &c. of 


E ſaid Deponent found and provided, adminiſtred an Apothe- 
and given to the ſaid C. D. (or to his Wife, “J. 
Child, Servant, as the Caſe is) at this Requeſt, 

Note; You may add for Goods ſold, Money 
laid out, Journies and Attendances, &c. as Oc- 
caſion requires. | | 

—— For the Work and Labour in and about Cu. For a Surge: 
ring a Wound (&c. as the Caſe is) of the ſaid on for the 
C. D. and for divers Things appertaining to Cure of a a 
the Buſineſs of a Surgeon, by the ſaid Deponent Wound, Cc. 
alout the ſame found and provided. 

FL For Principal and Intereſt due on a Bond On a Bond. 

= entred into by the ſaid C. D. E. F. and G. H. 
jointiy and ſeverally unto the ſaid Depouent, in 


*; T 1 Bay = r * * * x v 4 5 "$A 
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0 i the penal Sum of : 
Far A. B. of is indebted to the ſaid Ona Noteby 
Deponent C. D. in upon a promiſſory Note, the Perſon to 


whom it is 


under the Hand of the ſaid A. B. payable to the | 

ſaid Deponeut C. D. or Order on Demand (or dla tte x 

on a certain Day now paſt, or mention the Day Drawer. 

as the Caſe requires.) 2 
D. 


—That A. B. of is indebted to the ſaid De- By the Ia- 
ponent E. F. in as Indorſee of one C. D. of a dorſee a- 
Promiſſory Note drawn by the ſaid A. B. and gainſt the 


WI Payable to the ſaid C. D. or Order, &c. (as Drawer. 
above). E. 6 


bat 


30 Aldavits 


” * 


is indebted to the ſaid 
as Indorſee of one 


The ſecond —— That A. B. of 
Indorſee a- Deponent G. H. in 


inſt the E. F. who is the Indorſee of one C. D. of a 
awer. Promiſſory Note, drawn by the ſaid A. B. and 
payable 10 the ſaid C. D. or Order, &c. (a8 

above). 
G. H 
By the In- That C. D. of is indebted to the ſaid 
dorſeea- Deponent E. F. in as Indorſce of a Pro- 


gainſt an In- 1; ſory Note drawn by one A. B. and payable to 


— the ſaid C. D. or Order, &c. (as above). WR 

By the ſe- That C. D. of is indebted to the ſaid 

cond Indor- Deponent G. H. in as Indorſee of one 

ſee agairt E P. who is the Indorſee of the ſaid C. D. of a 
the firſt In- | 

he Promiſſory Note, drawn by one A. B. and pay- 

able to the ſaid C. D. in Order, &c. (as above), 

G. H. 

By tbe ſe- That E.F. of 7s indebted to the ſaid 

cond Indor- Deponent G. H. in the Sum of as Indorſte 


ſee againſt of the ſaid E. F. who is the Tndorſee of one C. D. 
nk gg of a Promiſſory Note drawn by one A. B. and 
payable to the ſaid C. D. or Order, &c. (as 


abov:). 
G. H. 


Note; The fame Method may be purſued, if 
|. there be more indorſors or Indorſees. 
= 2 of Dat C. D. is indebted to this Deponent 
Ss Aka upon an Inland (or Foreign) Bil 
by the Per | 
ſon to whom of Exchange, drawn by one E. F. upon the ſaid 
payable. C. D. payable to the ſaid A. B. or Order on 4 


2 Da) 


ac 


ok the Cauſe of Action, 31 
Day now paſt, and accepted by the ſaid C. D. King's 
according to the Cuſtom of Merchants. Bench. 


A. B. 


— That L. M. of is indebted to the ſaid The like by 
Deponent T. in as Indorſee of one G. U. an Indorſec. 
of a Bill of Exchange, drawn by one E. E. upon 
the ſaid L. M. payable to the ſaid G. U. at a 
Day now paſt, and accepted by the ſaid L. M. ac- 
cording to the Cuſtom of Merchants. 

J. E. 


— Indebted unto this Deponent for a Tear's For Rent. 
Rent of a Houſe, ( Meſſuage, &c.) in due 

to the ſaid Deponent, at laſt paſt. 

For the Uſe and Occupation of a Meſſuage, For the Uſe 
&c. in from a to : laſt. _ Occupa- 
For Grafing, Feeding, or depaſturing the uon. 
Cattle, (or 4. them in OE of the = — OY 
ſaid C. D. from to laſt. a 

—— For the Milk, Uſe, and Produce of _ 4 
Milch- Cos by the ſaid C. D. had and received. 
or ſay, for the Hire of Milch- Coms. 

— [ndebied to the ſaid Deponent A. B. in the For Boot on 
Sum of which the ſaid C. D. promiſed to an Exchange, 
pay the ſaid Deponent, upon an Exchange lately 

made of a certain Mare of the ſaid Deponent, 

for a certain Horſe of the ſaid C. D. 


In the King's Bench. A B. of Grocer A Quaker's 
(being one of the Affirmation» 
People called Quakers) ſolemnly affirms, that, 
&c. (as above) is indebted unto this * 
C, 


| 
6 þ 
3 
: 
i 
: 
4 


wn are oe <eouw 


Jault, throw down, beat and kick this De- 


* * N 


4 


Aﬀidavits, 8c: 
&c. (according to what the Cauſe of Action is, 
always ſaying, Affirmant inſtead of Deponent. 


A. B. 
Affirmed at the 8 


in the Tear of our 
Lord Before 


An Aftdavit to obtain a Special 
Acctiam. 


A. B. of W. in the County of 8. Clerk 
maketh Oath, That on Thurſday the 24th Day i 
of Auguſt laſt paſt, he, this Deponent, going if 
to view, whether the Tythe Hay, on the Land: 
of C. D. of W. aforeſaid, were ready to 
be ſet forth, the ſaid C. D. did then, in the 
ſaid Field, without any reaſonable Cauſe, in «|, 
violent Aſſault, beat and throw this Deponent i 
on the Ground, this Deponent making no Op- 
pofition or Reſiſtance againſt the ſaid C. D. 
but this Deponent being reſcued by ſome Per- 
ſons preſent from the ſaid D. the ſaid D did 
again, as ſoon as he got looſe from the Perſon; 
that reſcued this Deponent, a ſecond time aſ- 


4, q E . 88 * AA 3 : — 


ponent ſeveral times about the Head and Bo- 
dy, ſo that the Blood guſbed out of his Ears, 
which occaſioned this Deponent the Loſs of his 
Speech and Hearing for ſome Time, as to ren- 
der him uncapable of performing his Duty in 
the aforeſaid Pariſh, he being Miniſter of the 
Jame. And this Deponent ier faith, that 
be the ſaid D. hath often declared, that it was ih 
no Crime for any Man to kill or deſtroy this 
D. ponent, A. B. 
Sworn the 2oth of Oflober 1732, 
before me, Raymond. of 

; 


: . W 
C - o _— 


» 
* 
3 


* 1 . ths 
. 
* 


Bill bf Middleſes? 


Let a Latitat be iſſued forth againſt C. D. 


King's 35 
Bench; 


with an Acetiam of 20 l. at the Suit of A. B. The Judge's 


pon this Affidavit. 


Dated 20th of Ofs- 
ber, 17 32. 


Raymond. 


Order there- 
upon. 


The Form of the Bill of Middleſex. Ce <> (Bong 


iddleſex, as 0 OE Sheriff is command. 
ed that he take A. B. if he 
ay be found in his Bailiwick, and him ſafely 


W--p, ſo that he may have his Body before the 


A 


Jord the King at Weſtminſter, on Wedneſday 


ext after three Meek, (from the Day) of Sr. 


WMichael (the Day of the Return) to anſwer 


. D. of a Plea of Treſpaſs, and that he have 
here then this Precept. 


By Bill Anthony and Bigge. 


And on the Backſide write the Attorney's 
ame that ſues it out, and the Day of the 
onth, 

On this Proceſs, if the Plaintiff has not made 
\fidavit, or the Debt be under Ten Pounds, 
he Deſendant is not to be arreſted, but you 
nuſt ſerve him perſonally (within the County 
f Middleſex) with a Copy of this Precept, 
vith an Engliſh Notice under-written in this 
r the like Form. 

Mr. A. B. Jon are ſerved with this Proceſs 


= the intent that you may by your Attorney 


pppear in his Majeſily's Court of King's Bench, 
t the Return thereof, being the D Wi 
in Order to your Defence in this A 


ay of 
ror. 
And 


es T 5 


Yon may putę og 2 
our Defen- 7 


dants in ons 7 LO, | 
ſuch Writ, 


Stat. 12 Quo, 


C. 29. 


Bil of Middleſex; ö 
And if the Defendant does not appear 20 


2 


= 


the Return of the Writ, or within ſour 
Days after, the Plaintiff (upon Affidavit being 
made of ſuch perſonal Service, which Affi. 
davit ſhall be filed gratis) may file com. 
mon Bail for the Deſendant, and proceed there. 
on in the ſame Manner as if ſuch Defendant 
had himſelf filed common Bail; but if thei 
Action be for Ten Pounds or above, and Aff. 
davit has been made, as is before directed i 
the Sum mentioned in ſuch Affidavit muſt be 
indorſed of: the Back of the Writ or Proce, 
in order to hold the Defendant to good Bail 
then aſter the Words of a Plea of TreſpaſMi 
you mult add, 3X 
Date Aud alſo to (of) a Bill of the ſaid C. te 
* Or 20, zo, Mint the aforeſaid A. B. for Ten * Pound 
20 l «ccord- (of) Debt, according io the Cuſiom of the Gu 
ing as the of the ſaid Lord the King, before the Kin 
3 in che „i nſelf io be exhibited, and that he hate, & 
8 (as above.) | | ; 
Againſt two. And alloto (ef) aBil of the ſaid C. D. againWWai 
in Debt ſepa- the ſaid A. B. and C. D. for 40 l. (of) Di 
rately. jeverally, according. &c. 
Vid. Acetiam againſt ſeveral Deſendants fe 
ſeveral unequal Sums in Debt and Caſe afte 
the Latitat. 
Note; No Or if there be any other ſpecial Cauſe fc 
Acetiam a- Bail, it muſt be added with an ( Acetiam Bille 
gainſt Execu- for Treſpaſs alone will not hold the Defendai 


tors or Admi- 
> on Bait. As 


Heirs at Law. - | 
Treſpaiss + Tf for Treſpaſs and taking away Goods, (i 
For taking and carrying du ay the Goods an 
Chattels of the ſaid C. to the Damage (of thi 
ſaid C.) of twenty Pounds, according to the C 
ſtom, &c. as before, F 


Bill of Middloſex:. "a 


For detaining the, Goods and Chattels of the — | 


% C. to the Value of Forty Pounds, according Detinye, 
| , 0, &c. , | 


For converting and diſpoſing of the Goods and Troyer- . 
hattels of the ſaid C. to the Value of Forty 


.und, according to, &c. 


\ 


For Breach of Covenant, to the Damage of Covenant. 


Wh 52 [aid C. Sixty Pounds, according to the Cu- 


om, &c. as before, 
And alſo of (to) a Bil of the ſaid C. againſt A ſſumpſit. 


4 he aforeſaid A. for Twenty Pounds upon Promiſe, 
WW ccording to the Cuſtom, &c. as before. | 


But in Caſe the Cauſe of Action is for Set 15 Cap, 


ord- or Eje&ment, or Treſpaſs only, no 2. c4. 2. 
Wpecial Bail is required. Yet if it be a dan- 
eros Aſſault and Battery, as the breaking a Battery. 
las Skull, the endangering the Loſs of an 
uM 
1 


ye, or a Mayhem, the Plaintiff may make 
Affidavit before one of the Juſtices, ſetting 


Worth his Caſe, and the Judge, as he ſees 4» 4fideeit 


auſe, will order the Defendart to be held to muſt be made 


iu in ſuch Sum as he ſhall think fit, and then ef the Facts, 
is uſual to inſert in the Writ, 2 


And alſo of (to) a hi of him C. D againſt 
jim A. B. for beating, wounding and evil treat- 
ng (abuſing) to the Damage of the ſaid C. 
wenty Pounds, according to, &c. or as the 
aſe is; and the Plaintift's Attorney ought 
d be careful not to omit ſuch holding the 
Defendant to Bail, leſt after the Trial, the 


Wefendant being caſt ſhould abſent himſelf. 


Having made your Bills of Middleſex on 2 
iece of Parchment (but you may buy Blanks 
2ady for filling up) you muſt alſo make a Note % Note fe 
n Paper, which you are to carry with yout the Off. e 
| | D. 2  - Writ 


1 Bill of Middleſex: =_ 
King's Writ into the Office, where you get ſuch Wit 7 
Bench.  figned in this Manne. | 3 


| * cf 
Middleſex, ſſ. Bil for C. D. againſt 4.3.8 

| 5 Returnable Wedneſday nex: 
after three Weeks (from the 

Day) ef St. Michael. 


Pleadwell ; 


, RW 
G — 2 


1 


G. B. fonifes If it require Bail, you muſt mark the Papal 
gd Bail. with a G. over the Defendants Chriſtian Name, 
and a B. over his Surname, and a Stroke unde. 
both, as you ſee above. 
The Bill is to be ſigned at the Bil of Mid 
dleſex Office, and the Note and Affidavit off 
the Debt to be left there, for which Signing 
you pay in the Term-Time Six Pence, and inf 
the Vacation Ten Pence. 

4 ſpecial Upon this Bill you muſt have a Warrant af 
Warrant to the Sherift of Middleſexs Office, which colt 
— 2 pie A Four Pence. : | 
22 07 And if in Weſtminſter, the Warrant from the 
ficer, or a High Bailift colts Two Shillings and Four 
arrant urn Pence. 
an Original, If the Defendant be not taken upon the fir 
Fi fa. &c.is g;g you may make an Alias ; and if not up: 
2944. | 
Alia Bit, on that, then a Pluries ; only ſaying, The She- 
riff is commanded as formerly he was command 
ed, that he take, Ce. | 
As oftentimes he has been commanded, 
&c. for the figning of which Writ you pay but 
I “oyxL Pence, if within a Year after the firſt off 
ſecond Bill ſued out, ſetting down the Time, 
that the firſt Bil of Middleſex was made * 

| | 
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F laries Bill. 
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Bill of Middleſex. 


WT ſuing the ſame Method hereafter directed for 
ſuing out a Non Omittas Latitat. 


.* 
* 


Te Form of a Non Omittas Bill of 
Middleſex. 


Middleſex, to wit. 18 Sheriff is com- 
I manded, That he do 
or forbear by Reaſon of any Liberty in his 
County, but that he take, &c. as in a common 
Bi! of Middleſex to the End. | 


You pay the ſame for this Non Omittas Bil, 
as for a common Bill of Middleſex. 

You may ſave the Statute of Limitations, 
y ſuing out this Bil of Middleſex within fix 
Years after the Debt, &c. contracted, and 

petting of it returned, Non eſt inventus, by 
he Sheriff, then enter it on a Roll, and file the 
Bil of Middleſex with the Signer of the Lati- 
ats, and carry the Rolls to the Clerk of the 
ocquets, who will enter it, and you aſter- 
yards file the Roll, as in common Caſes. 


D 3 The 


* 


. 
— 


ij the Defendant lives in any Liberty, where King's 
, the Sheriff of Middleſex may not enter, make Bench. 2 
out a Non Omittas Bill of Middleſex, by pur- Nov Ominar. 


Latitat. 


The Entry of a Bill of Middleſex o the 
Roll to ſave the Statute Limita- 


Middleſex, ſſ. DE Sheriff rs commanded, 
That he take A. B. and E. H. 
if they may be found in bis Bailiwick, and 
them ſafely keep, ſo that be may bave their 
Bodies before the Lord the King at Weſtmin- 
ſter, on Wedneſday next after three Weeks i 
(from the Day) ef the Holy Trinity, to auſwer i 
unto C. D. of a Plea of Treſpaſs, and ulſo of 
(ro) a Bill of the ſaid C. againſt the aforeſaid 
A. for Twenty Pounds, upon Promiſe, according 
to the Cuſtom of the Court of the ſaid Lord the 
King, before the Kiug himſelf to be exhibited ; 
and hape there then this Precept. 1 


| = —_—_ — 2 N — 
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2252. 


* 
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By Bill. Anthony and Bigge. 


| 
| - 
1 
| 
U 
{ 


— — 


2 oe 


At which Day before the Lord the King a || 
Weſtminſter came the aforeſaid C. in his pro- 
per Perſon, and offered himſelf againſt the «| 
foreſaid A, B. in the Plea aforeſaid, and the 
Sheriff of Middleſex, to wit, D. R. Kuigbt, 
and T. H. Knight, returned that the 2 5 
A. ts not to be found in his Baili wick. 


—ü—ͤ — 


ON» — oor. CAR RT OE BEBE Wo eo, 


— 
. al — 


3 The Form of a LAT ITA. 

e 

a2. 3'amp a © D n S E the Second, by the Grace 

4.2304 of God, of Great Britain, France and 
. Ireland King, Defender of the Faith, &c. 1 
bo | the 


I Latitat. 39 
de Sheriff (or Sheriffs) of . Greeting : King's 
hereas we /ately commanded our Sheriff of Bench. 

8 Midddleſex, that he ſhould take 
C. D. and E. F. if they might be vou may pur four Defend- 
found in his Bailiwick, and them ants in one Writ, but if 
fel) keep, ſo that he might have there be but one Defendanr, 


Fe : „H. and your Blank is made in 
W their Bodies before us at Miſt the _plurel- Number, you 


= minſter, at a certain Day now mey put-io N Dee or N. 
= paſt, to anſwer unto A. B. of a chard Ree as Defendants, but 
= Plea of Treſpaſs. And * alſo 70 rake no Notice of them in 
(of) a Bill of the ſaid A. againſt — Note for the Office. 

the aforeſaid C. for Ten Pounds If it be only in Treſpaſs, 


* & —— 8 


1 
n 


e r 1 2 2 
A, ne” 5 n 2 - , 


s he 
of) Debt, according to the Cu- IE 5 — _ 
om of our Court before us to be put it in as before directed 
4 exhibited, and our ſaid Sheriff of in a Bill of Middieſes. 

g Middleſex at that Day returned 

+ oo us, that the aforeſaid C. aud E. were wot 

% be found in bis Bailiuick, whereupon ou 


be Behalf of the aforeſaid A. in our Court 


before us, it is ſufficiently atteſted, that the , 
aforeſaid C. and E. (abſwud, run up and The Teſte of 
down and ſecrete themſ-lygs,) lurk and wander "_ a FE 
about, (up and down) in your County; There- any Day in 
ore we command you (ye) that you (ye) tale Term that is 
them, if they may be found ia your Bailiwick, a Day in 
and them ſafely keep, ſo that y.u (ye) have Conor, 8 
Way is, in Term-Time, if to make the Teſte thereof, the firſt 
Day of Term; but if it be made in the Vacation, then make the 
Teſte thereof the laſt Day of the precedent Term. 2 Salk. 700. 
If it be againſt ſeveral Defendants, for ſeveral unequal Sums 
in Caſe and Debt, then ic muſt be, and alſo io the Bill of the ſaid 
R. againſt the aforeſaid John for 20 l. upon Promiſe, aud againſt the 
2 \. for 30 l. of Debt according to, & e. If againſt ſeveral Dev 

ndants in Caſe, you ſay, And 4!ſo to the Bill of the ſaid N. againf 
be aforeſaid John for 201, * Promiſe, and againſt the aforeſaid K. 

for 301. won Promiſe, &c. But if two are ſeverally bound in a 
Bond of 20 J. then the Acetiam muſt be for 20 l. of a Del! ſeverally, 
and the ſame of a Note for 20 l. 1h Promiſe ſeverally. 


N 4 their 


E. 2% 
a 
”» 
"1 
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40 Latitat. a 
King's their Bodies before us at Weſtminſter, on Thuif. 
Bench. day next after three (Weeks (from the Day) «f 
S:. Michael, to anſwer to the aforeſaid A. f 
the Plea ( and Bil) aforeſaid, and have 
there then this Writ. Witneſs Sir William Lee, K. 


at Weſtmioſter the Day of 
in the Fourteeath Year of our Reign. 
Anthony and Bigge. 


Note for the You muſt make a Note in Paper for the g 
Office. Office thus, thus. = 


G. B. 1 
Somenſet, fl. Latitat for A. B. againſt C. O. and 4 
E. F. returnable on Wedneſday next after | 


three Weeks of St. Michael. Pleadwell 

Marking it as above, if the Cauſe require 

Bail. | 

Qui tam. If it be for a Qui tam upon a penal Statute, 3 


you ſay, To anſwer A. B. who as well for us a: 
for himſelf in this Behalf proſecuteth of a Plea 


of Treſpaſs wy Fo 3 | 
o anſwer to A. B. Executor of th: 
hf 2 _ laſt Will and Teſtament of W. W. _m_ 

eutor. — To anſwer to A. B. Adminiſtrator of 
Adminiſtra- all and fiagalar the Goods and Chattels, Right: | 
* and Credits, which were of W. W. deceas'd. 
Note, That upon a Oui tam in the Con- 
mon Pleas fome Filazers inſiſt for a Fine to be 

paid the Curſitors, but not in the King“ 
Bench. | 


A Latitat to the County Palatine of 
Lancaſter. 

E O G E the Second, &c. (as be- 
fore) To our Chancellor of our Coup!y 
Palatine of Lancaſter, or to his Deputy there, 
Greeting. 


", wc, ww uu OAatN ww ww «a. - 


Latitat. 41 
Greeting. Whereas we lately commanded our King's 
Sheriff of Middleſex, &c. (as in a common Bench. 
Latitat) do run up and down and ſecrete them- 
ſelves in your ſaid County Palatine ; Thete- 

fo2e we command you, that by our Writ, under 

the Seal of our ſaid County Palatine, in due 
manner to be made, and diretted to the Sheriff 

of the ſame County, you command op gr She- 

riff, that he take the ſaid C. and E. if they may 

be found in his Bailiwick, and ſafely keep them, 

ſo that you have their Bodies before us at Weſt- 
29. &c. (as in a Common Latitat to the 
End). 


To the County Palatine of Cheſter. 


—— To our Chamberlain of our County Palatine 
of Cheſter, or to his Deputy there greeting; &c, 
(as above). 1 


To the County Palatine of Durham. 


be 

f | Jo the Reverend Father in Chriſt, Edward 

„ Divine Providence, Biſhop of Durbam, or to 
his Deputy there, greeting, &c. (as before) 

V. Therekoze we command you, that by our Mrit 

de under the Seal of our Biſhoprick Palatine of Dur- 


ham, duly to be made, and directed to the Sheriff 
of the ſaid County, you command the ſaid Sheriff 
to take the ſaid C. and E. if, &c. (as be- 


of 8 fore). 
e To 


Latitat. 


To the Cinque Ports or their Mem- 
bers. 


—＋o the Conſtable of our Caſtle of Dover, or 
to his Deputy there, greeting, Whereag, &c. 
(as in a common Latitat) ſecrete themſelves 
(then ſay) in your Bailiwick (inſtead , of your 
County), &c. . ; ; 


Note; The Cinque Ports are Haſtings, Rom- | 
ney, Hythe, Dover, and Sandwich. And Rye, | 
Winchelſea and Seaford, three ancient Towns, 
and within the ſame Juriſdiction, are Mem- 
bers of the 5 Ports. 

The Latitat filled up, you carry it with the 
Note to the King's Bench Office in the Temple, 
where your Latitat muſt be ſigned, for which 
you pay 25. 6 d. and you Muſt leave the 

* Andthe Note * with the Signer. 

Aﬀidavic of Being ſigned, you carry it to the Seal-Of- 

the Debt fice, and he who ſeals for the King's Bench 

Balable, will ſeal it, and ſtamp the Day on the Back, 

| for which you pay 7 d. 
The next Thing is to get a-Warrant upon 
it from the Sherift of the County. | 
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The Entry of a Latitat o the Roll to | 


prevent the Statutes of Limitations 
occurring. 


England, ſſ. HE Lord the King hath ſent 
h T o the Sheriff of Suſſex his 


Irit cloſed in theſe Wards, to wit, Geoꝛge 
| t/e 


> TW wa ww 


Alias Capias. 


de Second, by the Grace of God, of Great Bri- King's 
ain, France and Ireland King, Defender of 
be Faith, &c.. to the Sheriff of Suſſex, Greet- 
ing. Uhbezeas our Sheriff of Middleſex, &c. 
(aud fo on to) and have there then this Writ. 
= Witneſs Sir William Lee, Kt. at Weſtminſter, 
ie Twenty-ffth Day af June in the Four- 
= :centh Tear of our Reign. Anthony and Bigg, 
= ft which Day (the Return of the Writ) be- 
= fore the ſaid Lord the King at Wieſiminſter 
came the afor:ſaid A, B. in his proper Perſon, 
and the Sheriff of the County of Suſſex, to wit, 


J. M. Baronet, returned, that the aforeſaid Eli- 


2 zabeth is not to be found in his Bailiwick, and 
be ſame Elizabeth did not come. Therefore the 
Serif is Commanded, as formerly he was Com- 


manded, that he ſhould take the aforeſaid Eli- 
zabeth, if ſbe was to be found in his Bailiwick, 


d her ſafely keep, ſo that be might have her Body 


before the ſaid Lord the King at Weſtminſter, 
on —— next after (the Return of the Alias) 
to anſwer to the aforeſaid A of the Plea afore- 
ſaid, The ſame Day is given to the aforeſaid A 
there,&c 

If the Defendant cannot be arreſted upon 
(or ſerved with a Copy of) the Latitat, you 
may ſug out an Alias Capias, and it not upon 
that, then a Pluries Capias. ; 


| The Form of an Alias Capias. 


GE ORGE ne Second, by the Grace of 
J God, of Great Britain, France and Iye- 
land King, Defender of the Faith, &c. to the 


Sheriff 0 Somerſet, Greeting. We command 
you, as farmerly we commanded you, that you 
, take 


. 

1 
3 4 

» 1 
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King's take C.D. and E. F. if they ſhall be found in your 
Bench, Bailiwick, and them ſafely keep, ſo that you 


Plories The Pluries Capias is the ſame with the 
Captate Alias, only ſaying, We command you, as we 


Alias Capias. 


have their Bodies before us at Weſtminſter on 
Thurſday next after three Weeks (from the 
Day) of. St. Michael, to anſwer to A. B. of 
a Plea of Treſpaſs, And alſo t (of) a Bi! 
of the ſaid A. againſt the aforeſaid C. and E. 
for Ten Pounds (of) Debt, according to the 
| Cuſtom of our Court, before us to be exhibited ; 
and have there then this Writ. Mitnels Sir 
William Lee, Kut. at Weſtminſter, the 25th of 
June in the Fourteenth Tear of our Reign. 


Anthony and Bigge. 
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And indorſe the Name of the Attorney that 
ſues it out, and the Day of the Month. 


have oftentimes commanded you, &c. 
You muſt make a Note for the Office, in 
like manner, as for the Latitat. 


1 E — * 0 
| 1 78. SL a 9 


G. B. 
Somgrlet, N. Alias for A. B. againſt C. D. and 
GU * 


E. F. returnable on Thurſday next after three 
Weeks (from the Day) of St. Michael. 
Pleadwell. 


You muſt inſert on the Bottom of your Pra- 

cipe when the original Latitat iſſued out. 
Cf ſigning the The Alias and Pluries Capias mult be fign- 
neg ad ed at the King's Bench Office, for which you | 
rien. pay no Fee or Duty. 


After 


Alias Capias. 


After your Alias or Pluries are ſigned, you King's 
pet them ſealed, as above, and pay Seven Pence Bench. 


for each. | 
Note; You may continue your Pluries Ca- 


ias from Term to Term, until the Defendant 
arreſted ; but obſerve, that if the Latitat 
was not renewed within five-Terms after it was 
taken out, then you cannot renew it by Alias 
or Pluries, but you muſt ſue out a new Latitat. 
Note ; When there are three or four De- 
fendants in one Writ, and ſome of them ſpe- 
cial, and ſome not, as if your Directions be for 
a Bill or Latitat for A. B. againſt C. D. for 
10 l. of Debt, E. F. in Treſpaſs G. H. for 
170]. 10s, 8 d. upon Promiſe, & K. for 
Converſion and carrying away Goods and 
Chattels to the Damage of 100 J. then after 
the Words of a Plea of Treſpaſs, you ſay, And 


alſo 20 (of) a Bill of the ſaid R. B. againſt the 4cetiam:. 


aforeſaid C. D. for 101. (of) Debt, and againſt 


the aforeſaid G. H. for 171. 10 s. 8 d. upon In Debt, 
Promiſe, and againſt the aforeſaid J. K. for Con- Aſſumpſit, 
verting aud diſpoſing of the Goods and Chattels rover. 


of the ſaid A. to tbe Value of 1001. according 
to the Cuſtom of our Court, before us to be ex- 
hibited, &c. 

If two of the Sums be alike in Debt, or on 
Promiſe, as A. B. againſt C. D. and E, F. for 
40 J. in Debt, and E. H. in Treſpaſs. 

Then ſay, And alſo to the Bill of the ſaid A. 
againſt the aforeſaid C. D. and E. F. for 40 l. 
of Debt ſeverally, according to, &c. or for 401. 
upon Promiſe, &c. | 


In Covenant ſay, For Breach of Covenant to Covenant. 


the Damage of the ſaid A. 30 l. | 
Note ; If any of your Defendants live with- 
in a Liberty where the Sheriff may not enter, 
* you 


Non Omittas. 7 
you muſt get the Sheriff to direct his Warrant 
on your Writ to the Bailiff of ſuch Liberty, Wo 
may execute it; but if the Bailiff of ſuch Li- 
berty do not execute it, then you mult at the 
Return of your Writ, get the Sheriff to return FR 
Mandavi a Mandavi Ballivo thereon, and thereupon 
BallwO. you may make out a Writ called a Non Omittas, 
directed to the Sherifi, and upon that Writ the 
Sheriffs Officers may, upon the Sheritt 's War- 
rant made out thereon, enter and execute the 
Warrant within ſuch Liberty. 1 

The uſual Practice is, you ſue out a Latitat 
or Bill of Middleſex into the County where 
the Liberty is, and a Non Omittas at one 
and the fame Time, but make the Latitat re- 
turnable before the Teſte of the Non Omittas, 


| ( 
which muſt be ted the fourth Day incluſive 
of the Return of the Latizat. F 
. | ] 
The Form of the Non Omittas, 
EDORGE 2h» Second, by the Grace of Gd, ; 

of Great Britain, France and Ireland King, 1 
Defender of the Faith, &c. to the Sheiiff of So- = 
merſetſhire, Greeting, We command you, that . 
you do not omit, by Reaſon of any Liberty with- ll 
in your County, but that you enter it, and take il , 
C. D. if he may be found in your Bailrwick, &c. i 
as in an Alias Capias, 2 \ 
r 
If you ſign the Non Omittas at the ſame h 
Time with the Latitat, you pay nothicg for Bl " 
Gening thereof, but only 2 s. 64. tor tbe La- BY Pf 
titat. [ 
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Bail- Bond. = 


HEN the Sheriff arreſts the Deſen- V /3 
dant, he by his Officers takes a Bail-$vI, Te 


Return of the Writ. By the Act 12 Geo. 1.2 5, 
cap. 29. the Sheriff ſhall take Bail for no more 
than the Sum indorſed on the Writ. 

But if the Defendant is ſerved with a Copy 
of the Proceſs, the Action requires only a 
common Appearance, and then an Attorney 
may cauſe common Bail to be. filed for the 
Defendant ar the Return of the Writ ; or if 
the Defendant neglect to appear, or cauſe 
common Bail to be filed, the Plaintiff, on Af- 
fidavit being made and filed in Court of the 
perſonal Service of the Wiit , may within eight , 8 
Days after the Return enter a common Ap— ft SY 
pearance, or file common Bail in the Defen- 
dant's Name, and proceed thereon. The Form 
of a common Bail-Piece you will find here- 
after. 

But where the Defendant is arreſted on any Of cart 
of the aforeſaid Writs, and doth not appear, 22. 
that is, doth not file Special Bail, as the Writ , Returnof the 
requires, then the Plaintiff's Attorney mult call Writ, 
on the Sheriff for a Return of the Writ, that 
is, an Anſwer indorſed on the Back of the 
Writ, whether the Defendant be arreſted or 
not. If the Sheriff make Delay, as it often 
happens, when the Bail-Bond is not brought 
into his Office, or when the Officer hath taken 
inſolvent or inſufficient Bail, or hath let the 
Defendant eſcape, then the Plaintiff”s s Attorney 
mult give a Rule with the Clerk of the Rules 

for 


ard Rule te 
return is. 


as Batl-Bond. 


King's © for the Sheriff of the County to return the 
Bench. Writ, and ſerve the Sheriff or his Deputy with 
a Copy. If the Sheriff doth not return the 
Writ at the Time mentioned in the Rule, ttit 
Plaintift 's Attorney may move at the Side-Bar 
Motion to a- to have the Sheriff amerced, ſhewing the Rule 
merce the Sbe- wherewith he was ſerved ; and the Clerk of 
ff. the Rules, who always attends there, will 
draw up the Side-Bar Rule, and then you 
may eſtteat the Amerciament into the Crown- 
Office, which coſts two Shillings a Piece; but 


the uſual Courſe is to ſhew the Sheriff the i 
Fugen Sum- Rule, and tell him you will eſtreat the Amer- 


—_— ciaments, if he doth not return the Writ : If 


he doth ſtill delay you, you may ſummon il 


him before a Judge, to ſhew Cauſe, or at lati i 

move the Court againſt him; but ſee the Rules 8 
hereafter mentioned. 4 

Of Rule to When you have a Cepi Corpus returned, if 
bring in the there be no Appearance or Bail, you may 
* have a Rule to bring in the Body, if you do 
not like the Bail which the Sheriff has taken, 

and amerce him the firlt Time 4o s. and mo» 

ving at the Side Bar, double the Amerciaments 

from Time to Time, till you have enough to | 

anſwer the Debt, which you may alſo of | 

The Rule to be drawn up with the Clerk of 

the Rules, will coſt each Time Three Shillings, 

which muſt be ſerved on the Sheriff, or his 

Deputy from J ime to Time, or you may, up- 

on the Sheriff 's not returning the Writ upon 

the firſt Rule, upon Affidavit of Service of 

ſuch Rule, move for a peremptory Rule for 

him to return the Writ at a certain Day ; 

which, it he diſobeys, the Court, upon Afﬀi- 

davit of Service, will grant a Rule for him to 


1 {hew 


reat, 
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55 Bail⸗Bond. | 
ew cauſe why an Attachment ſhould not iſ- King's 
ſue againſt him, which ſeems to be the moſt Bench. 
ſpeedy way of proceeding. But now by a 
Rule of this Court of Michaelmas 6 G. 2. She- 
riffs or Underſherifts, upon being ſerved with 


Ja Rule peremptorily to return any Writ of 

Ichis Court, or to bring in the Body of the 
Defendant within ſix Days after Notice, if the 
ame be not done in the ſaid Time, will be 
able to an Attachment without a farther 
Rule as heretofore. If the Defendant doth 
ot yet put in Bail, you may have a Habeas 
orpus on the Cepi (which ſee after) or you 
ay proceed by Amerciaments as before, and 
o you may, if the Sheriff do not return the 


” 
9 
- 
N 
e 
1 
"x 
= 
8 
ow” 
+ 


he Cepi when the Rule is out) will aſſign you 
he Bail-Bond, and many times upon Requeſt 


Penalty of the Sherift's Bond be never fo 
great; for there is no Bail required at the 
Sherift 's Suit; you muſt alſo obſerve thay 
if the ſame Sheriff be ſtill in his Office, your 
Writ muſt be directed to the Coroneis of 
tze County, and they muſt grant you a 
Warrant on the Writ, for which they will 

take 25. 4d. a Name, and ſo ought your 


or YE Vrnire Fic. to be to the Coroners : But if 


; 2 new Sheriff be ſworn, then you may make 


n-: By your Writ to the new Sheriff, and proceed as 
ro ia other Caſes. 


I. But 


abeas Corpus : But generally the Sheriff ha- Of Aſſiening 
ing taken good Bail (upon a Rule given on Bail: Bud. 


ithout a Rule, And then you may arrelt 7½ Practice 
the Defendant and the Bail, at the Suit of ;; altered by 4 
the Sheriff on that Bond, but you mult not & 5 Anne. 

put an Acetiam Bille, in the Writ, tho' the See after. 


Corcner 


t 
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Bail-Bond, ; 
King's But this Practice is altered by the Star. 4 
Bench. & 5 Auna, S:H. 21. for the Amendment 
of the Law, whereby it is enacted, That if 
any Perſon or Perſons ſhall be arreſted by any 
Writ or Proceſs iſſuing out of any of her i 
Majeſty's Courts of Record at Weſtminſter, a: 
the Suit of any common Perfon, and the She- i 


riff or other Officer taketh Bail from ſuch Per- 
ſon againſt whom ſuch Writ, Bill or Proce's BY | 
is taken out, the Sheriff or other Officer, a: 
the Requeſts and Coſts of the Plaintift in ſuch ji 
Action or Suit, or his lawful Attorney, ſhall a- 
ſign ro the Plaintiff in ſuch Action the Bai BW \ 
Bond, or other Security taken from ſuch Bai, 
by indorbng the ſame, and atteſting it under 1 t 
his Hand and Seal, in the Preſence of two o Mt 
more credible Witneſſes, which may be done Wa 
without any Stamp, provided the Aſſignment WC 
The Stamp is ſo indorſed be duly ſtamp'd before any Ac-· No 
dewble 6d, tion be brought thereupon, or other Security re 
taken for Bail be forfeited ; the Plaintiff in RA 
ſuch Action, after ſuch Aſſignment made, may Mar 
A lay bring bring an Action and Suit thereupon. in his own tie 
lion on the Name, and the Court where the Action FC 


Bend. brought, may, by Rule or Rules of the ſame Mat 
Ani the Court Court, give ſuch Relief to the Plaintiff and 
by Rule gives Defendant in the original Action, and to the“ 
= P 2 Bail upon the ſaid Bond, or other Security ta- er 
ll gaben ten from ſuch Bail, as is agreeable to Juſtic in 
and Reaſon; and that ſuch Rule or Rules if Tl 

the ſaid Court ſhall have the Nature and Elec 


'V 


tet 


Such Rule to fect of a Defeazance to ſuch Bail-Bond or of | 
be a Deſea- ther Security for Bail. h 
TS But ſince the Act of 12 George, the Bel he 


are not to be arreſted on the Aſſignment ol 


the Bail-Bond, but you make a Copy of thy 
8 | WII. 


Bail⸗Bond. Fr 


. oe A. ts Bs. IE F wry * % * „ IR 
N 8 „ : 


| Writ on the Bai-Bond, and perſonally ſerve King's 
| the Defendant and his Bail. Bench. 
f The former Act alſo provides, That the 
J Attorney for the Plaintiff or Demandant in 
any Action or Suit, ſhall file bis Warrant of 
Attorney with the proper Officer of the Court 
- BS where the Cauſe is depending, the ſame Term 
- he declares; and the Attorney for the De- 
's BY fendant or Tenant ſhall file his Warrant of 


Attorney, as aforeſaid, the ſame Term he ap- 

h BS pears, under the Penalty inflicted on Attornies 

by any former Law for Default of filing the 

I. Warrants of Attorney. 

ih If you are for the Defendant in the Action, Of flayingPro- 
chen the beſt Courſe to ſtay Proceedings on _— 4 
obe Bail Bond, is firſt to put in Special Bail, * 
aad then give Notice that you will move the 

Court, that the Secondary may tax the Colts 

on the Bail-Bond, and“ alledge that you are * x,, need ros 
ready to receive a Declaration in the original aeage in the 
Action, and to plead and try it that Term, Notice. 
and not to delay the Plaintiff. Upon ſuch No- 

ice, and a Motion to the like Purpoſe, the 

Court will make a Rule; draw up that Rule, 

and carry it to the Secondary, and he will ap- 

point a Day when both the Attornies ſhall at- 


the tend him, and the Plaintiff's Attorney being 
ta- erved with the Rule and Appointment, brings 
tic Wn the Bill of Cofts, which the Secondary taxes, 
od the Deſendant muſt forthwith pay and 
EBW eccive the Declaration. 

8 Many Times the Attornies agree theſe 


hings amongſt themſelves without troubling 
he Court, 


E 2 If 


5 R 
King's 
Bench, 


Judges of the Court, who will make an Or- 


Bail. 


If the Attorney for the Plaintiff will not : 5 
agree, you may ſummon him before one of tbe 


| der to the ſame Purpoſe at his Chambers, pro- 8 | 


be put in, or 
Bail Bond af 


When Bail to 


vided you apply in Time; that is, before the 
Plaintift has loſt the Advantage of a Trial, or 
obtaining Judgment againſt the Principal, and 
putting the Plaintiff in as good a Condition a; 
if the Bail-Bond had not been aſſigned. 


py tad, Y A as 


Of Bail. * 


F the Action be in London or Middleſen, 
and bailable, you muſt within four Days 
after the Return of the Writ, (excluſive of 
the Appearance Day) put in Bail above, or the 1 
Bail-Bond may be aſſigned. In any other Counn i 8 :/ 
than London and Middleſex, the Defendant ha 
fix Days after the Return of the Proceſs, (e- 
cluſive of the Appearance Day to put in Bail 
Per Reg. Cur. Mic. 8 Anne, 

If the fourth or ſixth Day happens to be iff 
Sunday, the Defendant has the next Day 1 
put in Bail. 4 

If the Defendant is arreſted in any Action 
within the Diltance of Forty Miles from Lor 
don, and no Bail is put in above, or =_ 
Piece tranſmitted within eight Days after th: 
raking thereof to one of the Judges, the Bail 
Bond may be aſſigned; but in Caſe it be 
above Forty Miles Diſtant from London, Bail 
muſt be put in above, or the Bail-Piece trau Ba: 
mitted within fiſteen Days after the taking cn. 


thereof, unleſs the ſudges be in their Ro : 4 
anal 


and then as ſoon as any of them return to King's 
=X Chambers, otherwiſe the Bail-Bond may be Bench. 
= aſſigned. Vid. poſt. 
1 hen you have put in Special Bail, you 
muſt give Notice to the Plaintiff *'s Attorney 

of the Names, Places of Abode, and Additions of 
Trade or Vocations, that the Plaintiff may 
know how to inquire after them, in this man- 
ner. 


Notice of putting in Bail. 


Mr. E. F. 
A. B. againſt C. D. 


== Take Notice %a: Special Bail is put in, 
in this Cauſe, before (Mr. Juſtice Chapple) and 
1 the Bail are, | 
= E.F.of -— in the County of — Black- 
mith, and 

G. H. of in the ſaid County, Currier. 


Tours, 


J. p. 
Attorney for the Defendant. 


| Twenty Days are allowed to except againſt Exception. 
a Bail after Notice of its being put in, per Reg. 1 
1" Cur Mic. 16 Car. 2. Trin. 4 W. & Al. Mic. 
ae s Annæ. And this Exception is to be made 
aol F 3 in 


54 
King's 
Bench. 


Fuſtifcation. 


in the Bail-Book at the Judge's Chambers 


And after Notice of ſuch Exception, You ſhould i 
add or juſtify, if Notice be in Term, in 4 
Days; and if Notice be in the Vacation, on 
the firſt Day of the ſubſequent Term. Per 
Reg. Cur E.5 G. 2. * 


a rn a _—_— a 


Notice of excepting againſt Bail. 


{ 
| 
Ar. J. P. 
A. B. againſt C. D. 4 | 
| .—t 

Take Nottfce that 7 have excepted againſt 
the Bail put in, iu this Cauſe, 2 | 
Tours, | ! 
I 
E. F. I 
i 
Attorney for the Plaintiff. BY t 
= / 
31/4 OR. 17475. n 
| t 
Bail cannot be juſtified before a Judge a | © 
his Chambers, except by Conſent, or for Ne. c 
ceſſity in the Vacation; and in the latter Caſk L 
it ought to be juſtified again in Court in Term. F 
But ſee the latter End of the Rules for takin; t 
Special Bails in the Country, poſt. = * 
If the Plaintiff excepts againſt the Bail, and ; l 
you juſtiſy in Court, you muſt deſire the e 
Judge's Clerk before whom the Bail was taken, l 
to bring up the Bail-Piece to Court, for MF © 


which 


5 Ok Ball. 55 
= which you pay him 2s. 6 d. and then juſtify Kings 
& your Bail in Court; but you mult give the Bench. 
Defendant's Attorney Notice of ſuch Juſtifica- 
tion, and an Affidavit mult be made of the 
Service thereof; and if the Defendant is not in 
Court, the Bail muſt each ſwear they are worth 
double the Sum the Action is for. 

Sometimes a catching Practiſer will bring 
the Defendant in Perſon into Court, and then 
he appears in Perfon, and ſo it is mentioned If the De- 
on the Bail-Piece ; and therefore it is fit when fendant ap- 
you have Notice of Bail to be 2 in Court, nen N 
that you do attend: For then if the Defendant late in thy = 
doth appear in Perſon, the Secondary who Days, by 
takes the Bail will give you Notice, if you be Stat. 8 Eliz, 
_ and you muſt declare within three . 2. 

ays, or elſe may be non-proſs'd with Coſts. 

But here Note, That if the Defendant be 
held to Special Bail, and that he doth not 
really owe the Plaintiff 10/, the Defendant 
may have a Summons from any of the Judges 
of the Court of King's Bench, for the Plain- 
tiff to attend the Judge, to ſhew his Cauſe of 
Action; then the Defendant's Attorney muſt 
make a Copy of the Summons, and deliver it 
to the Plaintiff's Attorney, ſhewing him the 
Original at the ſame Time, and the Defen- 
dant's Attorney muſt attend the Judge at the 
Time limited in the Summons; and if the 
Plaintiff doth not make Oath, or prove that 
the Defendant owes him 10 J. the Judge will 
order the Defendant to file common Bail, and 
all Proceedings on the Bail-Bond to ſtay, and 
the Nefendant's Attorney mult file a common 
Bail-Piece. If the Plaintiff doth expreſly make 
Oath there is 10 1. due to him, the Defendant 

E 4 Will 


56 Of Bail. "0 
King's will not be admitted to make Affidavit to the | 
Bench. contrary ; but if the Plaintiff's Attorney do 
not appear on the firſt Summons, the Defen- i 

dant muſt take out a ſecond, a third, and ſerve 

them, and attend; and it is often of grea 
Conſequence to the Defendant not to be hell 

to Bail. 4 

Note; This ſeldom happens now, the Plain. 

tiff being obliged to make an Affidavit of his 

Debt before the Defendant can be arreſted, : 


Le a> /3IgAS. In what Caſes Special Bail is re- | 
Br Coe ⁊ 4 v quired. 
2K 4,0 2 ys 2 | 


* Of Otaku D® Loan nd 


»—_ 
— 


OTE; In the Court of King's Bench, if 
the Defendant be Indebted to the Plain.“ 
tiff, by Bill, Bond or otherwiſe, to the Value 
of 10 J. or upwards ; you may force him to 
put in ſpecial Bail, as the Act 12 Geo. 1. 
directs, 3 
But in Caſe for Words, Ejectment and Tres. 
pals, Bail is not inſiſted on, except in ſome 
ſpecial Caſes, and if the Court ſo order. 
Neither is ſpecial Bail required againſt 
Heirs, Executors or Adminiſtrators, in any 
Action brought againſt them; unleſs in ſuch 
Caſe where they have waſted the Goods o 
the Teltator. 
By the Rules of this Court, Special Bail is 
required in all Cauſes of Removal, be it by 
Habeas Corpus, Writ of Privilege, Certiorari, 
or the like, except where the Deſendant is | 
ſued as Executor or Adminiſtrator ; for then 
he is to give ſpecial Bail upon the Removal. | 
Note; 


1 


© 5 = 2 w Ay 


Ok Common Bail. 


Note; the Deſendant is not obliged to give the King's 


bs T& Plaintiff's Attorney Notice of Bail being put in Bench. 


on the Habeas Corpus, and if the Plaintift does 
not take out a Rule for better Bail in 28 Days 
time, the Bail muſt ſtand. 


Vid, Tit. Arreſts and firſt Proceſs, ante. 


Ok Common Bail. 


4 T* the Defendant be ſerved with a Copy of 


the Proceſs, he muſt appear at the Return, 
and the manner of Appearance in the King's 


Bench is by Bail, which is either Common or 


Special, as the Caſe requires ; and it is to be 


Z written on Parchment, and filed in the Office, 


if Common, and before a judge, if Special, 
as is before obſerved : Which Appearance or 
Common Bail, by the Star. 5 & 6 Wil. 
3. cap. 21. and 9 Mill. 3. cap. 25. the 
Defendant was to enter or file within eight 
Days after the Return of the Proceſs, on 
which the Defendant was arreſted, on Penalty 
of 5 J. to be paid to the Plaintiff, for which 
the Court would immediately award Judgment, 
and the Plaintiff might take out Execution. 
But now by the Statute 12 Geo. 1. if the 
Defendant is ſerved with a Copy of the Pro- 


(but by the Stat. 5 Geo. 2. c. 27. Within 8 Days) 
after the Return thereof; the Plaintiff on 
Affidavit being made of ſuch Service, and 
filled with the Clerk of the Rules, may file 


thereon 


ceſs, and does not appear within four Days 


Common Bail for the Defendant, and proceed 


57 


58 Of Common Bail. 


Ing him a at the Suit of the aboveſaid Plaintiff, return- 


King's thereon as if ſuch Defendant had filed Com- : | 
Bench. mon Bail himſelf. 1 


The Form of an Afidavit of Service of i 
Copy of Pr oceſs. = 


In the King's Bench, 
C-. D. Plainif, iſ 
Between < and | 
A. B. Defendant. 
F. of Gent. maketh Oath, That le f N 


this Deponent, on the Day of 4 
| Perſonally ſerved the ſaid Defendant with 4 
To ſay ſer- true Copy of a Bill of Middleſex, (or Lat. 
1 tat, &c.) and at the ſame Time ſbe wed him th 
with a Writ ſaid Bil, (Latitat, &c.) which appeared to thi: 
or Proceſs Deponent to be regularly iſſued out of thi 
by deliver- Honourable Court, agaiuſt the ſaid Defendant, 


— 3 y able on next after under v hich 


PraQtiſcrsdo) ſaid Copy was (written, or ſubſcribed) a Notia il 
is very fo- to the ſaid Defendant of the Intent of ſuc: 
reign to the Service. * 


CY pre ſs 1 0 
Words of the E. . 3 
Statute, | | 
Sworn at the Day 
of in the Tear 
of our Lord be- : 
fore 3 


Note; This Affidavit may be ſworn before 

a Judge, Commiſſioner, or Clerk of the Com- 
mon Bails of this Court. 5 
The 


” A 


k 4 r 


Of Common Bail. 


The Bail-Piece is uſually cut out in the 
Shape and Proportion as follows. 


pus or Appearance. 


* — ww vỹłĩtrn. — A. * 
| —_ 4 


Of the Term of St. Michael in the 


59 
King's © 
Bench, 


| A Common Bail-Piece upon Cepi Cor- 


The Term 


Sixth Tear of the Reign of King — 
George the Second. of. 
Middleſex, ſſ. B. of the Pariſh of St. Note; Double 
Martin in the Fields 6d. Stamp 
in the County afſoreſaid, on Parch- 
Plead- Gentleman, is delivered to ment. 
well, At- Bail upon Cepi Corpus to 
torney. John Doe of London, Teo- 
man, and Richard Roe of 
the ſame, Teoman. 
At the Suit of C. D. | 
| 
Or 
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* 


60 


King's 
Bench, 


Of Common Batl. 


Or thus, 


| 


Of Term in the Near of : 
the Reign of King George the 
Second. 88 


Middleſex, ſſ. A B. having been ſerved i 
0 with P roceſs is deli- 3 : 
vered to Bail to ; 


L. 22 John Doe, 
torney. 5 and 
g Richard Roe. 


| A the Suit of C. D. 


Note; If filed by the Plaintiff's Attorney, F 
Write at the Bottom of the Bail-Piece thus, * 


Filed according to the Statute. 


The Bail-Piece is to be filed with Mr. Haddock Þ 
in the King's Bench Office, for which you pay, 
if of the ſame Term it is filed, 15. 2 d. if in 
the Vacation 44d. more for a Poſt Terminum. 


112 


Pk Ball. 


King's 
Bench. 


The Special Bail-Piece before a 
ge, is made thus upon a 
epi Corpus. 


Of the Term, &c. n 

ir | 2 Rule oF 
Somerſet, ſſ B. of C. in the County , Court ought 
A. aforeſaid, Gent. is deli- to be filed 


vered to Bail upon a Cepi Cor- 8 
pus to | the Judge's 
Pleadwell D. E. of &c. (naming the Chambers, 
_— den that are Bail, their Ad- . a 
— ditions and Place of Abode) the L Shore | 
within twen- 
At the Suit of ty Days, if 


the Plaintiff 
G. H. accepts it. 


Note; Double 
12 4. Stamp. 


Note 3 


62 
King's 
Bench. ö 
Se Q5 . 
Rn <A 4D - — 4 


20, # 
. 


For tbe Time 


of putting in 
Bail, ſee be- 
fore. 


Of Bail. 

Note; It is enacted Stat. 4 V. & M. c. 4. 
That Bail may be taken in the Country be- 
fore a Special Commiſſioner for that Purpoſe, 
authoriſed by the Judges of the King's Bench, 


4 240 35 = 0,01 Pleas, and Barons of the Exchequer q 


reſpectively. = 

In the King's Bench there are Orders put 
forth by the Judges for that Purpoſe, which are 
as follow. 4 


ORDERS to be obſerved by Com. } 
ani ſſioncrs for taking Special Bail in 
the Country, upon Aion, and Suits 


depending, or to be depending in His | 
Majeſty's Court of King's Bench. 3 


Firſt, JT is ordered, That the Bail-Piece 
ſhall be fairly drawn and ingrofled 
in Parchment, in the Form following, viz. 


Middleſex, ſſ. F Ohn Doe of Iſlington 22 27 

| J County aforeſaid, Gent. is d:- 

livered in Bail upon a Cepi Corpus, 

To John Denn of Hackney 15 

A. B. Attorney ↄthe County aforeſaid, Gentleman, 

for 1 Defen- C and Richard Fen of Highgate 77 
8 the County aforeſaid, Gentleman. 


Taken and ac- 


CE of At the Suit of 
Auguſt 1732, - Richard Roe. 
before A. B. one 

of tbe Comm. i 

one rs, &c. 


And 
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ing in the ſaid Court. 


Of Bail. 61 


And taking of the Recoguizances, theſe Words K * 
muſt be uſed (viz.) to wit, — 


Pou (calling the Bail by their Names) do words to be 
Jointly and ſeverally undertake, That if the uſed. 
Defendant (naming his Name) ſhall be condemn- 
ed in this Action at the Suit of the Plaintif 
(naming his Name) he ſhall ſatisfy the Coſts and 
Condemnation, or render himſelf into the Cuſtody 
of the Marſhalſea of the Court of King's Bench, 
or you will pay the Coſts and Condemuation for 
him. 


And if any Bail be given upon any Action or 
Actions, removed out of any inferior Court by. 
Writ of Habeas Corpus, and returnable in the 
Court of King's Bench; then inſtead of writing 
Super Cepi Corpus, as before, you mult write Upon Cepi Corpus. 
a Mit of Habeas Corpus; and inſtead of writing Hab. Corpus, 
the Plaintiff's Name (as aforeſaid) you muſt write, | 
At the Suit of the Plaintiff in the Plaint; and 
the Cognizors mult undertake, that if the De- 
fendant be condemned at the Suit of the Plain- 
tiff or Plaintiffs in the Plaint, that he ſhall ſa- F 
tisfy the Coſts and Condemnation, or render 1 
his Body, &c. as aforeſaid. 


= $ 
. 


Secondly, It is ordered, That the Affidavit a 
for the due taking of every ſuch Bail, ſhall be 
made either before ſome Judge of the Kings 
Bench, to whom the Bail ſhall be tranſmitted, 
or before ſome Perſon who ſhall have Power ro 
take Affidavits in Matters and Cauſes depend- 


Thirdly. 
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King's Thirdly, It is ordered, That all Bails taken 
Bench. by any Commiſſioner within the Diſtance of 

Forty Miles, from the Cities of London and 
Of tranſmit- Meſiminſter, ſhall, be tranſmitted to the Lord 
ting Bail Chief Juſtice of the Court of King's Bench, or 

to one of the Juſtices of the ſaid Court, within 
* Tobetaken eight Days after the () taking thereof, and al 
+ of 4» we „ Bails taken by any Commiſſioner above the Di. 
yl r ſtance of Forty Miles from the ſaid Cities of 
London and London and Weſtminſter, ſhall be tranſmitted 
Middleſex) within fifteen Days after the taking thereof, un- 
in fix Days leſs all the ſaid Juſtices ſhall be in their Circuits, 
= —_ ard then, as ſoon as any one of them ſhall be 
Proceſs, ex- returned to his Chambers in one of the Ser- 


cluſive of the jeants Iuns. 
Appearance 


Day. Per Reg' Cur” Mic. 8 Annæ. 


au OO r 8 . 


Books to be Fourthly, Alſo every Commiſſioner is to have 
kept. a Book kept purpoſely for entering the Names 
of the Defendant and his Bail, and of the Plain- 
tiff, as it is in the Bail-Pijece, and the Time of 
raking thereof, and the Name of him by whom 
ſuch Bail ſhail be tranſmitted; and alſo the 
Name of the Attorney for the Defendant. 
And, 
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Exception Fifthly, It is further ordered, That the 
againft Bail. Plaintiff's Attorney ſhall be at Liberty to repair 
to the Commiſſioner's Book for the Names of 

the Bail, to the End that they may inquire of 

the Sufficiency of them, and if they are found 
iaſufficient, they may except againſt them 

Twenty Days after the ſaid Bail is tranſmitted, 

and Notice to the Plaintiff or his Attorney of 

the taking thereof; and in that caſe, the De- 

fendant 
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fendant muſt either put in better Bail, or the King', 
Cognizors of ſuch Bails muſt () juſtify them Bench. 
ſelves in open Court, either by Affidavit taken Juſtification 
before ſuch Commiſſioner that took the ſaid or new Bail. 
Bail, or by Oath made in Court, or befote one Ges before 
of the Judges of the ſaid Court. fr form 


of juſtifying oy 
G. Eyre. W. Dolbin. J. Holt 


F ABailk 


66 
King's 
Bench. 


The Term 

the Writ is 
returnable 

of 


Double 12 4. 
Stamp. 


Of Bail. 


A Bail Piece upon a Cepi-Corpus, 


taken before Commiſſioners. 


— 


_— — 


—— Term in the Year of the 
Reign of K. G. the 2d. 


Berks, fl, B. of R. in the County afore- 
+ ſaid, Gent. is delivered to Bail 

| upon a Cepi Corpus 

Flead- To C. D. © ** © Gentleman, 

well At- and E. E. of . + + Gent. 


torney. 


At the Suit of 
| D. R. 
Taken and ac- 
knowledgod 24th 
Day of Augult 
1732, before 


me J. S. one 
of the Com- 
miſſioneri. 


Special 
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Of Bail. 
Special Bail-Pieces taken by Commiſſioners Kins* 
muſt be carried to be filed at the Judge's Cham- Benth 
ber, with an Affidavit of the due taking to be 
made by one that was preſent. 
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The . of an Aid avit of 
taking Bail. 


In the King's Bench. 


D. R. Plaintiff, 
Between and 
A. B. Defendant. 


B. of. in the County of —— Gent, 
y © maketh Oath, That the Recognix ance of 
Bail, or Bail-piece hereto annexed, was duly ac- 
knowledged by (naming the Bail) before 
J. S. Eſq; the Commiſſioner, who took the ſame - 
in this Deponent's Preſence, the Day of 


—— laſt paſt, 
Sworn at 3 the 


— Day of — 1740, J. B. 
before | 


This Affidavit may be ſworn before the 
Commiſſioner ; and ſent up, or if the Party be 
above in Term, then before a Judge of that 
Court, 


Affidavit 
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Affidavit of Tuſtification of Bail: 
In the King Bench. | 


D. R. Plaintiff, - 
Bet wee n + and 
(A. B. Defendant. 


E. of. and J. D. of ——— the De- 
* fendant's Bail in this Cauſe ſeuerallj 
make Oath, That they theſe Deponents are if 
Houſekeepers in aforeſaid, and each of them 
worth the Sum of „and upwards, exclu- 
five of all Debts or Demands due from them to 
any Perſon or Perſons whatſoever. 1 


Sworn, &c. 


HI. E. 
]. 


D. . 


Ce a If Declarations, 

18 .. 4 
| 18 1 3 clan HEN you have Bail, as is before obſer- i 
"nl ah ved, the next Thing, is to draw your 

Declaration, wherein in ſpecial Caſes there is 
often great Difficulty; and it is a Fee very 
uſefully beſtowed to adviſe with able Counſel 
upon the Declaration. 4 

Many Cauſes do miſcarry, and many Delays MW 
and Charges happen by Demurrers, Arreſts of 
Judgment and Writs of Errror, for Want of 
good Advice on the Declaration at firſt, but 
Clerks (at leaſt for ſome Time) are imployel 

2 5 
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only in the general and uſual Forms of com- King's 
mon Declarations, of which are many neceſ- Bench. 
fary Precedents herein inſerted. 

You write the Term and Year of the King 


a on the Top of the Declaration, the County in 


che Margent, the Attorney's Name at the Bot- 
tom, (Pledges of proſecuting, Cc.) | | ; 
All Actions perſonal, where no Poſſeſſion ur MATE 
is awarded, are tranſitory and not local, as ne in the N. 2 
Debt, Detinue, Annuity, Account, Caſe, &c ationge > "—— 4 
and may be commenced and the Declaration laid” © gb 
in ſuch County as the Plainriff pleaſes; but the ,, Tranſit 
Court, on Motion before * Rules — plead ig 5 
out, will alter the Venue, Affida vit being made, EY - 
that the Cauſe of Action aroſe in — 0 . 2 72 
I. 


County. 144 « A9, 


Affidavit to change the Venue. 
In the King's Bench. 


A.B. Plaintiff, 
Between and 
C. D. Defendant. 


C D. of —— the Defendant in this Cauſe 
* maketh Oath, that the Cauſe of Action 
mentioned in the Declaration delivered in this 
Cauſe (if any) did ariſe in the County of 
and not in the County of —— nor elſewhere 
out of the ſaid County f 


Sworn, Cc, C. D. 


F 3 Upon 


70 Declarations. 
Upon which Affida vit (and an Affidavit be- 
Bench. ing made of Notice of Motion) the Court will 
grant a Rule, which you muſt get drawn up 
by Mr. Mundy, and ferve a Copy on the 

_ Plaintiff's Attorney or Agent. 


If an Attorney or other Officer of the Court J a 
be Plaintiff, and the Action be laid in Middle- * 


ſex, the Court will not alter the Venue, and if 
ſuch Perſons be Defendants, and ſued in any 
other County than Middleſex, the Court will 


alter the Venue to Middleſex, except ſuch Per- J ö 
ſons ſue or be ſued in Auter Droit, or jointly 4 1 


with others, and then they loſe their Privilege. 


After the Eſſoin-Day of the ſubſequent : : 
Term after Appearance, the Plaintiff ſhall not 
alter his own Venue, tho* he would pay Coſts, 


or give an Imparlance. 


Local 4Fions. But all real and mixt Actions, as Ejeci ment, 1 
Treſpaſs Quare Clauſum fregit, Waſte, &c. are -o 


local, and are to be laid in the County where 
the Cauſe of Action aroſe, or where the Lands 
lie. | 


Of layine the In all Actions upon the Caſe, Treſpaſs, Aſ- 


Day in the ſault, Battery, &c. you are not obliged to lay 
Declaration. the certain Day in your Declaration, but you 


may lay it at any Time after the Cauſe of 
Action accrewed, &c. before the Eſſoin- Day 
of that Term the Declaration is of. 

But if the Cauſe of Action aroſe in that Term 
you declare of, as it may ſometimes happen on 
a Promiſſory Note, &c. then you — your 


Declaration to a certain Day, ſubſequent to the 
Cauſe of Action, by writing on the Top of 
your Declaration, Monday next after fifteen 
Days from the Day of St. Martin in the Term 

| ej 
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g f his Attorney, the Plaintiff s Attorney is to de- 
liver him a Copy of the Declaration, who mult ben ibe De-T < 2 
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of St. Michael in the Sixth Tear of King George King's 
the _ A | 1 - * 2 4 
Upon the Appearance of the Defendant by A SI Lane * 
83 


Declaration 


pay for the ſame after the Rate of 4 d. per Sheet fendant ap-2 3 4 e 
Copywiſe, and for the mow thereon, (per ar. 443 6 
Reg Cur? T. 12 V. z.) and likewiſe 4d. fora © + 8 0,953.7 
the Defendant's Warrant of Attorney (per Regie 2 3, —_— 
Cur” M. 5 Anne). 

And where the Defendant is arreſted by Of declaring 
Proceſs, wherein the Cauſe of Action is ſpeci- en ſpecial Pro- 
ally ſet forth, or where a Copy of ſuch Proceſs _ 

is ſerved on ſuch Defendant, and the Plaintiff 

thereupon declares, the Defendant muſt not 

have an Imparlance without Leave of the Court, 

but muſt plead within the Time allowed upon 

original Writs. Reg Cur Hil. 2 G. 2. 

And now upon all Proceſs of this Court re- Of delivering 
turnable the 1ſt or 2d Return of any Term, if 2 
the Plaintiff declares in London or Middleſex, London —_ 
and the Defendant lives within 20 Miles of Middleſex. 
London, the Declaration may be delivered with 
Notice to plead within four Days after the De- 
livery thereof, and the Defendant muſt plead 
within that Time without an Imparlance. And In other Coun- 
if the Plaintift declares in any other County, or ties. 
the Defendant lives above 20 Miles from Lon- 
don, the Declaration to be delivered with No- 
tice to plead within eight Days after the Deli- 
very thereof, and the Defendant mult plead 
within the ſaid eight Days without an Impar- 
lance. Reg” Cur' 5 & 6 G. 2. 

And likewiſe upon all Proceſs returnable of delivering 
the 1ſt or 2d Return of any Term, where no Declarations 
Affida vit is filed of the Cauſe of Action, the de bene elle. 

F 4 Declaration 
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Declaration may be delivered de bene eſſe at the 
Bench. Return of the Proceſs, with Notice to plead in 
Where no Af- eight Days from the Delivery thereof; and if 
_ of the Defendant does not file Common Bail, and 
is filed. plead within the ſaid eight Days, Judgment 
may be ſigned, a Rule being duly entered. And 

upon all Proceſs returnable as aforeſaid, where 

Mere an Af” ſuch Affidavit is filed, Declaration may be deli - 
aui is led ered de bene eſſe, at the Return of the Proceſs, þ 
with Notice to plead within four Days after I 
the Delivery thereof, if the Action be laid in' 
London or Middleſex, and the Defendant lives | 
within 20 Miles of London; and in eight Days if 
the Action be laid in any other County, or the 
Defendant lives above 20 Miles from London; 
and if the Defendant puts in Bail, and does not 


plead within ſuch Times, Judgment may be 


ſigned, a Rule being duly entered. Reg Cur. 
Mic. 19 G. 2. ; 
Of delivering When a Defendant is in the Cuſtody of the 
Declaration by Marſhal, or has filed Common Bail, any Perſon 
tte Bye. may deliver or file a Declaration againſt him by 
the Bye, the ſame Term he was committed, or 
filed Bail; and in Caſe of Common Bail filed, 
the Declaration muſt be filed ſedente Curia; for 
his being in Cultody, or putting in Bail, ſup- 
pole him always preſent in Court to anſwer 
any Perſon; ſo it is needleſs to take out any fur- 
ther Proceſs to bring him in to anſwer, and ſuch 
Declaration is good, altho' the Defendant be 
illegally in Cultody. Lilly*s Pratt Reg Tit. 
Declarations. re Py: 

But where the Plaintiff files Common Bail 
for the Defendant, purſuant to the Statute, no 
Perſon except ſuch Plaintiff may deliver a De- 
claration by the Bye agaialt ſuch Defendant, by 

| Reaſon 
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Reaſon of Common Bail being ſo filed. Reg y.;..- 

Cur” Mic, 10 G. 2. — 
And in all Cauſes where a Copy of the Pro- Of filing De- 

ceſs is ſerved on the Defendant, and Common «laration 

Bail is filed bythe Plaintiff for the Defendant, 47 Bail 

Declaration muſt be left in the Office with A 

Clerk of the Declarations, and Notice thereof 

given to the Defendant, or left at his laſt or 

moſt uſual Place of Abode; in which Notice 

muſt be expreſſed the Nature of the Action, at 

whoſe Suit proſecuted, and the Time limited 

by the Ryles for the Defendant to plead there- 

to; and from the Time of giving ſuch Notice 

Declaration is deemed well delivered. Reg Cur 

Trin. 1 G. 2. 


The Form of a Notice of Decla- Notice of i. 
ration being filed. | 


Mr. C. D. 


Te Notice tha: a Declaration is filed 

againſt you *, as of this preſent Michael- * If de bene 
mas Term in the King's Bench Office in the In- eſſe ſay ſo. 
ner Temple, Loudon, at the Suit of A.B. in an 

Action + of Treſpaſs on the Caſe for (Goods ſold, f Of Treſpaſs 
Money lent, @c. as the Caſe is): And unleſs and Aſſault. 
you plead to the ſaid Declaration in Days of Pete, &c. 


from the Date hereof, Judgment will be figned 


againſt you by Default, dated this —— Day of 
November 1740. | 


Yours, 


J. P. Atrorncy far the * 
I 


r 
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If the Defendant's Attorney {or his Clerk in 
his Abſence) refuſes to pay for a Copy of the 
Declaration, Duty, and Warrant ; or if his Place 
of Abode be unknown to the Plaintiff's At- 
torney, the Declaration may be left in the Ol. 
fice with the Clerk of the Declarations, and 
then Notice thereof muſt be given to the De- 
fendant or his Attorney, and from the Time of 
ſuch Notice Declaration is deemed well deli- 
vered. And before any Plea muſt be received, 
the Defendant's Attorney muſt take the Decla- 
ration out of the Office, and pay for the ſame, 
and for want of a Plea (a Rule being given) 
and the Time expired, Judgment may be ſign- 


ned. Reg Cur Trin. 12 N. 3. & Trin. 2 G. 2. 


If the Plaintiff's Attorney does not deliver a 
Declaration to the Defendant or his Attorney, 


either the Term the Writ is returnable of, or: 
before the Riſing of the Court the laſt Day of W 


the ſucceeding Term, the Action is diſcharged, 


and the Plaintiff may be non-proſs'd; for the 


Defendant is not obliged afterwards to accept 


a Declaration. 


It was the antient Practice to write the De- 
claration on Parchment, and File it in the Of. 
fice, for which they paid 4 d. but now that 
is not done, except againſt Attornies and Pri- 
ſoners, and when Writs of Error are brought, i 
and the Declaration muſt be filed on Writs of 


Error the ſame Term it is of. 
Before you ſign Judgment, remember to give 
2 Rule to the Clerk of the Rules, which will 
be out in four Days. You pay for it 15. 44. 
You mult alſo remember to call on the De- 
ferdant's Attorney for a Plea, before the Rules 


for leading are out, and it is an uſual and good 
Way 
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= TS 
n Way to demand ſuch Plea by a Note in writing, King's 
c in this Manner: 5 Bench. 
- > 

= Mr . C. 

. 5 | A. againſt B. 

i BR The Plaintiff demands a Plea, or Judgment. 

f 4 Yours, 

4 F. Attorney for the Plaintiff. 

Y ; Jan. 2d. 173 1. 

) 3 You may ſearch the Clerk of the Papers Plea 

" HY Books the fourth or fifth Day of the Term, to 

i ſee whether the Defendant hath not put in a 


ſpecial Plea, as in Abatement or in Bar, Cc. 

? = you may loſe no Time, and for general 
Peas, you ſearch the Office Book with Mr. 
= Lantrow. 
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A Declaration upon a Bond. S 
3 : T «a | -/ 


; Anthony Of the Term of St. Michael in thez & 4 4 10 
. and 14th Tear of the Reign of King 

t Bigge. George the Second. 

„Middleſex, ff. B. complains of C. D. 


b + * otherwiſe called C. D. * Note, the 
of the Pariſh of St. Clement Danes in the Coun- Alias Dif” 
ey of Middleſex, Gentleman, in Cuſtody of the _— to be 
+ Marſhal, &c. of a Plea that he render to him 553 
100 l. of lawful Money of Great Britain which + or in the 
be owes to him, and unjuſtly detains, for that, to Cuſtody of 
wit, that Mhereas the aforeſaid C. on the the Sheriff 


firſt Day of June in the 14th Tear of the a 4 yr hy 


Declarations. 


of the Lord George the Second, now King of 
Great Britain, Cc. at the aforeſaid Parif of 
Sr, Clement Danes in the County aforeſaid, by 
his certain Writing obligatory, ſealed with the Seal 
of the ſaid C. and now here ſhewn to the Court 
of the ſaid Lord the King, the Date wheredf i; 
the Day and Tear aboveſaid, acknowledged him- 
ſelf to be held and firmly bound to the aforeſaid 
A. in the aforeſaid 1001. to be paid to the ſame 
A. when he ſhould be thereto required; Pet the 
aforeſaid C. altho' often requeſted, &c. the afore- 
ſaid 100 l. to the aforeſaid A. hath not yet pa d, 
but to pay him the ſame he hath hitherto altoge- 
ther denied (refuſed), and ſtill doth deny (re- 
fuſe) ; wherefore the aforeſaid C. ſays that he 
1s worſe (injured) and has received Damage (or 
is damnified) to the Value of twenty Pounds, 
and thereof he brings Suit, &c. 


Somerwell, for 

the Plaintiff ( Pledges of Jo. Doe, 

Weldon, for the( Proſecuting 
Defendant, 


Note; If you declare on the Sheriff's Bond 
not aſſigned, then ſay, Acknowledged himſelf to 
he held, (&c.) to A. B. then being Sheriff of the 
County aforeſaid : by the Name of A. B. Eſq; 
Sheriff of the County of M. aforeſaid, Burt if the 
Bond be aſſigned according to the late Act, you 
declare as Aſſignee of the Sherift in the manner 
following. 


A De- 
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C. D. Knight, (late) Sheriff 
of D. according to the Form of the Statute in 
ach Caſe made and provided, complains of E. F. 
- WW otherwiſe called, (&c. as in the Bond) in the 
„e Cuſtody of the Marſhal, &c. of a Plea, that he 
render to him 1001. of lawful Money of Great 
„ Britain, which he owes to him, and unjuſily de- 
tains, for that to wit, that whe . afore- 
ſaid A. after the firſt Day of the Term of the 
Holy Trinity in the Tear of our Lord 1706, to |, 
wit, the 20th Day of June in the Year of our | 
Lord 1732, had proſecuted (ſued) out of the Latitat ſued 
Court of the ſaid Lord the King, before the King out. 
himſelf, (the ſame Court then being at Weſtmin- 
1d fler in the County of Middleſex,) againſt the 
to Wh aforeſaid E. a certain Writ of the ſaid Lord the » 
he King, called a Latitat, directed to the (then) 
ſo; WH Sheriff of the County of D. aforeſaid ; by which 
ne Wl ſaid Writ, the ſaid Lord the King cn d 
ou Wl the ſame Sheriff, that he ſhould take the ajorejaid 
er A. if he was to be found in his Bailiwick, and 
bim ſafely ſhould keep, ſo that he might have his 
Body before the ſaid Lord the King at Weſt- , 
minſter, on next after then next fol- he Return 
lowing, to anſwer unto the aforeſaid A. B. of a of the Lati- 


C- WH Plea of Treſpaſs, and alſo of 2 Bill of the ſaid tat. 
A. 


f King's 
f | i Bench. 
Ab Declaration upon the Aſſignment of 

l the Sheriff's Bail- Bond to the Plain- 

' tiff, according to the Statute 4&5 5. 

: Anne, for the Amendment of the 

F Law. 

f London, i B. Gentleman, AlFenee of 

Po 

, 


Bail- Bond. 
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King's A. againſt the ſaid E. for Fifty Pounds Debt, 
Bench. according to the Cuſtom of the Court of the ſaid 
Lord the King, before the King himſelf to be 
exhibited. hich /aid Writ afterwards, and 
before the Return of the ſame, to wit, (ſuch a 
Day) in the Tear of our Lord 1732 aboveſaid, 
Delivery of was delivered to the aforeſaid C. D. Knight, 
the Writ to (then) Sheriff of the County of D. aforeſaid, at 
the Sheriff. G. in the County of D. aforeſaid, in Form of 
1 Law to be executed. By Virtue of which ſaid 
Writ afterwards, and before the Return thereof, 
at G. aforeſaid, the ſaid C. D. (at that Time 
being Sheriff of the County of D. aforeſaid) took 
and arreſted the ſaid E. and him the ſaid E. in 
his Cuſtody then and there on the wt 47 afore- 
Bail- Bond. ſaid had and detained. And the ſaid E. being 
arreſted and in Cuſtody as aforeſaid, the ſaid 
The Date of Heri aftFwards, to wit, the ſame (ſuch a Day) 
it. in the Tear 1732 aboveſaid, took Bail for the 
* Appearance of the ſaid E. at the Return of the 
ſaid Writ, (to wit) the aforeſaid E. together 
with one H. J. of K. in the County of D. Lo- 
man, and L. M. of K. aforeſaid, Teomav, and 
afterwards, to wit, on the Day and Tear laſt 
aboveſaid, at London aforeſaid, to wit, in the 
Pariſh of the Bleſſed Mary of the Arches in the 
Ward of Cheap, by their certain Writing obli- 
Profert in gatory, ſealed with the Seals of them the ſaid 
Cur the E. H. and L. and now ſhewn bere to the Court 
of the Lord the King, the Date whereof is the 
fume Day and Tear laſt aboveſaid, acknowledg- 
ed themſelves and each of them to be held and 
firmly bound to the aforeſaid C. D. (by the Name? 
of C. D. Knight, Sheriff of the County of D. 
aforeſaid,) in the aforeſaid 1001. to be paid to 


the ſame Sheriff, or his Aſſizas, when they er 
et bi 
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an 


Declarations in Debt. — 
either of them ſhould be thereto required, with a King e 


Condition to the ſame Writing Obligatory under- ng 
written, that if the aforeſaid E. ould appear — EO 
before the ſaid Lord the King at Weſtminſter Bail- Bond. 
on Wedneſday next after fifteen Days of St. 5 
Martin then next following, to Anſwer to the 

aforeſaid A. B. Gentleman of a Plea of Treſ- 

paſs, and alſo to the Bill of the ſaid A. a- 

gainſt the ſaid E. for fifty Pounds Debt ac- 

cording to the Cuſtom of the Court of the 

Lord the King, before the King himſelf to 

be exhibited; that then the ſaid Obligation 

ſhould be void, and of none Effect, other- 

u Wh wiſe it ſhould remain in its full Force and 

e- WH Virtue, as by the ſaid Writing obligatory, 

ad Condition thereto, more fully appears. 

d And the ſame A. farther ſaith that the afore- That Defen- 
) E. did not appear before the Lord the King dant did not 
be a Weſtminſter on Wedneſday next after fifteen *PPEAFe 

be Days (from the Day) of St. Martin aforeſaid, 

er ¶ according to the Command of the ſaid Writ, 

- and the Form and Effect of the ſaid Condition, 

xd WM by which the ſaid Writing Obligatory became 

t forfeited to the ſame Sheriff ; And the ſame The Dato of 
be Wl Sheriff afterwards, to wit, (ſuch a Day) in the the Aſſign- 
be Wl Tear 1732 aboveſaid, at L. aforeſaid, to wit, ment. 

. Wh in the Pariſh of the Bleſſed Mary of the Arches 

ia Win the Ward of Cheap aforeſaid, at the Re- 

t gueſt and Charges of the ſaid A. by a certain 

he Indorſement in [Writing upon the ſaid Writing 

g. WH Obligatory, bearing Date the Day and Tear laſt 

nd Wl aboveſaid, under the Hand and Seal of the 

ne d C. D. in the Preſence of two Credible Wit- 

D. WW meſes, to wit, (the Names of the Witneſſes) 

to Wand by them then and there atteſied, according 

or Wo the Form aud Effect of the Statute afore- 

het 2 faid 
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King's ſaid, aſſigned to the ſame A. the aforeſaid 

Bench. Writing Obligatory, which ſaid Indorſement 

Profertin be the ſaid A. brings here into Court, the 

Cur of af. Date whereof is the ſame Day and Tear laſt 

ſignment. aboveſaid ; By Reaſon of which ſaid Premiſſes, 
and by Force of the Statute in that Caſe made 
and provided, an Action hath accrued to the 
ſame A. as Aſſignee of the aforeſaid C. D. 
(then) Sheriff of the County of D. aforeſaid, 
to require and have of the aforeſaid E. the 
aforeſaid 100 l. Pet the aforeſaid E. (altho 
often requeſted) bath not paid (rendred) th: 
ſaid 1001. to the ſaid C. D. before the Aſſign- 
ment as aforeſaid made, or to the ſaid A. at 
any time ſince, or to either of them, but that 10 
them hitherto to pay hath wholly refuſed, and 1 
the ſame A. ſtill refuſes, to the Damage of the 
ſaid A. 20 l. and therefore he brings this Suit, 
&c. 


P. For the Plaintiff 
Q. For the Deendant $ Pledges, Oc, 


If againſt any of the Sureties of E. E 
then thus. 


5 | London, fl. B. Aſſignee of C. D. Eſq; 
. A. 21 of the Re 
' of D. according to the Form of the Statute in the 

: like Caſe lately made and provided, Complain! 
| of H. J. otherwiſe called, &c. in Cuſtody of the 
Marſhal, &c. (as before, to the taking of Bail) 
1 took Bail for the Appearance of the ſaid E. F. 10 
© wit, the ſaid E. F. the aforeſaid H. J. and ot 
L. M. afterwards, to wit, en the Day aud If 

"= a 


Declarations in Debt. 


laſt abo veſaid at, &c. (as before, ſetting forth, King's 
that the Principal did not appear, and that Bench. 
the Bond became forfeited and aſſigned, &c. 


by which the Attion accrued to the Plaintiff, 
againſt the Defendant, &c. as in the other.) 


Upon a Bill Penal, 


called, (&c.) in the Cuſtody 
of the Marſbal, &c. of a Plea, that he ren- 
der to him Twenty Pounds of lawful Money of 
Great Britain, which he owes to him and un- 
juſtly detains, for that, to wit, that Whereas 
the aforeſaid C. (ſuch a Day and Year) at Lon- 
don, to wit, in the Pariſh of the Bleſſed Mary of 
the Arches in the Ward of Cheap, by his Bill 
obligatory, Sealed with the Seal of the faid C. 
and to the Court of the ſaid Lord the King now 
here ſhewn, the Date whereof is the ſame Day 
and Tear aboveſaid, acknowledged himſelf to 
we to the aforeſaid A. Ten Pounds, to be paid 
0 the ſame A. in and upon the firſt Day of May 
then next following after the Date of the ſame 
Bill ; and for the Payment thereof, well and 
ruly to be made, the ſame C. hath bound him- 
elf, his Heirs, Executors and Adminiſtrators 
n the aforeſaid Twenty Pounds, firmly by the 
aid Bill ; and the aforeſaid A. avers, that the 
foreſaid C. hath not paid to the ſame A. the 
foreſaid Ten Pounds in and upon the aforeſaid 
iſt Day of May, which he ought to have 
aid to him in and upon the ſame Day, accord- 
nz to the Force and Effect of the Bill aforeſaid, 
} which an Action hath accrewed to the ſame 
aſt 6 A. 


8 r 


222 63939333 
London, fl. A B. complains of C. D. otherwiſe Æ . 10k - Mi 
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Declarations in Debt. 


A. to demand and have of the aforeſaid C. the 
aforeſaid Twenty Pounds; Pet the aforeſaid C. 
altho' ojten requeſted, the aforeſaid twenty Pound; 


to the aforeſaid A. hath not yet paid, but to pay 


him the ſame hath hitherto altogether refuſed, 
and ſt;l doth refuſe, io the Damage of the ſaid 
A. twenty Pounds; and thereupon be brings hi 


Quit, &c. 


If it be upon a Bill without Penalty, ther 
ſay (as laſt before unto) at London, to wit, i 
the Pariſh, (&c.) by his certain writing obliga- 
zory, Sealed with the Seal of the ſaid C. an h 
to the Court of the ſaid Lord the King nor 
here fſhewn, the Date whereof is the Day au 
Jear aboveſaid, hath acknowledged himſelf u 
oe to the aforeſaid A. the aforeſaid tuen 
Pounds, to be paid to the ſame A. his Exe 
tors, Adminiſtrators or Aſſignees, at or upon th 
firſt Day of May then next following the Dat 
of the Bill obligatory aforeſaid, and for th 
Payment of the ſame well aud truly to be mad 
the aforeſaid C. bound himſelf, his Heirs, Ex- 
cutors and Adminiſtrators firmly by the ſame Bil, 
Pet the aforeſaid C. altho (often require) 
hath not yet paid the aforeſaid twenty Pound 
to the ſaid A. &c, as above. 


If you bring your Action againſt two d 
more for one Debt due on the fame Specialty, 
you muſt obſerve whether the Specialty b 
joint or ſeveral, if joint then your Declaratil 
mult be, that they render jointly to the Flat 
tif ſo much Money, Cc. but if the Special 
be as is moſt uſual, jointly ard ſeverally, 4 
we bind us, our Heirs, Execuicrs and Aim 
niſtrators, and every of us; then * - 

I ell 
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deliver ſo many ſeveral Declarations, as there King's 
are Defendants in the Writ, otherwiſe it is Bench. 
pleadable in Abatement, 


Declaration for Goods ſold and deli- 
vered. 


Middleſex, ſſ B. complains of C. D. in you may lay 
Cuſtody of the Marſhal, &c. it any time 
r that, to wit, that Whereas the aforeſaid after the 
C. the Tenth Day of October in the Tear of Fran 2 
our Lord one Thouſand ſeven Hundred and y.fo.e the 
Thirty-nine, at the Pariſh of St. Clement Danes Effoin-Day 
in the County of Middleſex, was indebted to of the Term 
the ſaid A. in ſeventeen Pounds of lawful Mo- the P * 3k 
ney of Great Britain, for divers Goods, Mares ns ot. 
and Merchandizes, of the ſaid A. by him the 
aid A. to the ſaid C. at his ſpecial Inſtance 


and Requeſt, before that time fold and delivered. 


1 And the ſaid C. being ſo indebted, afterwards, to Tndebitatus 
" wit, the ſame Day and Year abovefaid, at the — for 
4 3 8 . , 7 k E $ 
i) Pariſh aforeſaid in the Count) aforeſaid, in ld — de: 


" Wconfideration thereof, undertook and to the ſaid 
A. then and there faithfully promiſed, that he 
he ſaid C. would well and truly pay and ſatisfy 
to the ſaid A. the aforeſaid ſeventeen Pounds, 
when he ſhould be afterwards thereto required. 
nd alſo whereas e ſaid C. D. after- 
ards, to wit, the ſame Day and Near aloveſaid, 
it the Pariſh aforeſaid in the County aforeſaid, 
n Confideration that the aforeſaid A. at the 
ke ſpecial Inſtance and Requeſt of the ſaid C Quantum 
1 Was ſold and delivered to the ſaid C. diverſe Valebant for 
ler Goods, Mares and Merchaniizes of him other Goods 
be faid A. undertook, and to the jaid A. then fold. 
G 2 and 


livered. 
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inſimul Com- aforeſaid, had Notice: And alſo whereas :!: 
paraſſer for ſaid C. afterwards, to wit, the ſame Day aud 
lonéy due Tear aboveſaid, at the Pariſh aforeſaid in tl! 
on Agount- County aforeſaid, had accounted together wit) 


Breach. 


that the Goods, Mares and Merchandizes lſ 


of 
hy 


— Declarationgyin Cafe. 
aud there faith ed, that be the afore. 
ſaid C. woul and truly pay and ſatisfy ty 
him the ſaid. as much Money as the Goods, 
Wares, and Merchandizes laſt mentioned, at the 
time of the Sale and Delivery of the ſame wer: 
reaſonably worth, when he ſhould be afterward; 
thereto required; And the aforeſaid A. aver, 


mentioned, at the time of the Sale and Deliven 
of the ſame were reaſonably worth another Sun 
of ſeventeen Pounds of hike lawful Money f 
Great Britain, zo wit, at the Pariſh aforeſaid 
in the County aforeſaid ; whereof the ſaid C. 
afterwards, to wit, the ſame Day and Year above. 
ſaid, at the Pariſh aforeſaid in the County 


the jaid A. of and concerning diverſe Sums i 
Money before that Time due and owing from the 
ſaid C. to the ſaid A. and upon that Accouit 
the ſaid C. was then and there found in Arms 
towards the ſaid A. in another Sum of ſeven- 
teen Pounds of like lawful Money of Great 
Britain; and ſo being ſo found in Arrear, ih- 
aforeſaid C. in Conſideration thereof, afte. 
wards, to wit, the ſame Day and Tear atoveſail, . 
at the Pariſh aforeſaid in the County aforeſaid, Mi 
took upon himſelf, and to the ſaid A. theu and 
there faithfully promiſ-d, that he the aforeſaid 
C. would well and faithfully pay and ſatisfy th the 
ſaid ſeventeen Pounds laſt mentioned to the ſaid 
A. when he ſhould be afterwards thereto required: are, 
Mevertheleſs the ſaid C. not regarding bY. 
ſeveral Promiſes and Undertakings aforeſaid Ina? 
| is 


Declarations in Caſe: 


in Form aforeſaid made, but contriving and in- 
fraudulently intending craſtily and ſubtily to Bench. 


deceive and defraud the ſaid A. in the Behalf, 
hath not paid the * ſeveral Sums of Money, 
or any Part thereof, to the ſaid A. nor for the 
ſame hath any way ſatisfied him, altho the 
aforeſaid C. afterwards, to wit, the ſame Day 
and Year aboveſaid, at the Pariſh aforeſaid in 
the County aforeſaid, and often afterwards, by 
the ſaid A. has been thereto required, but to pay 
or ſatisfy him for the ſame he hath abſolutely re- 
fuſed and ſtill refuſes; wherefore the ſaid A. 
ſaith that he is injured and damnified to the 
Value of ſeventeen Pounds; and therefore he 
brings Suit, &c. 


F. For the Plaintiff. 
G. For the Defendane, & Predges, Ce. 


Declaration for Money laid out, Money 
lent, and Money had and received. 


Anthony Of the Term of St. Michael 
and in the Fourteenth Vear of the 
Bigge. Reign of K. Geo. 2. 


Middleſex, to wit, B. complains of C. D. 
in the Cuſtody of the 


Marſhal, &c. for that, to uit, that whercas 


dred and Thirty-nine, at the Pariſh of St. Cle- 
ment Danes in the County of Middleſex, was 
indebted to the ſaid A. in Ten Pounds of lauſul 

G 3 Mo ner 


the ſaid C. the tenth Day of January in the Money laid 
Tear of our Lord one Thouſand ſeven Hun- Out. 


Declarations in Caſe, 


Money of Great Britain, for the like Sum of My. 
ney by him the ſaid A. for the ſaid C. at his 
ſpecial Inſtance and Requeſt before that Time 
paid, laid out, and expended ; And being |, 
indebted, the aforeſaid C. in Conſideration 
thereof, afterwards, to wit, the ſame Day and 
Tear aboveſaid, at the Pariſh aforeſaid in the 
County aforeſaid, undertook, and to the ſaid 
A. then and there faithfully promiſed, that he 
the aforeſaid C. would well and truly pay aud 
ſatisfy to the ſaid A. the aforeſaid Ton Pounds, 
when he ſhould be afterwards thereto requeſted; 
And allo whereas 0 ſaid C. afterward;, u 
wit, the jame Day and Tear aboveſaid, at th: 
Pariſh aforeſaid in the County aforeſaid, was 
indelted to the ſaid A. in other Ten Pounds cf 


The like for „/e lauf.! Money of Great Britain, for the lik 
ent. Sum of Money, by the aforeſaid A. to the ſaid 


C. at his* ſpecial Inſtauce and Requeſt, befor: 
that Time lent and advanced; And being | 
indebted, the ſaid C. in Conſideration theredf, 
afterwards, to wit, the ſame Day and Tear above- 
faid, at the Parith aforeſaid in the Couny 
aforeſaid, took upon himſelf, and to the ſaid A. 
then and there faithfully promiſed, that he the 
ſaid C. would well and truly pay and content 
to the ſame A. the aforeſaid Ten Pounds la} 
mentioned, when he ſhould be afterwards there 


The like for , . 10 
— =. required : And alſo whereas the ſaid 


and receive 


d afterwards, to wit, the ſame Day and Tear above 


for the uſe of ſaid, at the Pariſh aforeſaid in the Count 
the Plaintiff. aforeſaid, was indebted to the ſaid A. in other 
| Ten Pounds of like lawful Money, for the like 
Sum of Money of the ſaid A. and for his Uſe h 
the aforeſaid C. before that Time had and ve 
ceived ; And being ſo indebted, the aforeſaid ( 

il 


Declarations in Caſe, 


in Confideration thereof, afterwards, to wit, the King's 
ſame Day and Tear aboveſaid, at the Pariſh Bench. 


aforeſaid in the County aforeſaid took upon him- 
ſelf, and then there faithfully promiſed to the 
ſaid A. that he the aforeſaid C. would well 
and faithfully pay and ſatisfy the aforeſaid 
Sum of Ten Pounds laſt mentioned to the ſaid A. 
when he ſhould be thereto afterwards required ; 
Pet the aforeſaid A. not regarding his ſe- 
veral Peomiſes and Undertakinss aforeſaid in 
Form aforeſaid made, but contriving and frau- 
dulently, (&c. as before.) 


Declaration for Work done, and Mate- 
rials found and provided, 


Anthony Of the Term of the Holy Tri- 

and nity in the Thirteenth and 

Bigge. Fourteenth Years of King 
George the 2d. 


Middleſex, to wit, B. complains of C. D. 

+ in the Cuſtody of the 
Marſhal, &c. for that, to wit, that (Ulhereas 
the ſaid C. on the firſt Day of January in the 
Tear of our Lord one Thouſand ſeven Hundred 
and Thirty-nine, at the Pariſh of St. Clement 
Danes in the County of Middleſex, was in- 


debted to the ſaid A. in Twenty-five Pounds of 


lawful Money of Great Britain, as well for the 
Work and Labour of the ſaid A. by him the 
ſaid A. for the ſaid C. at his ſpecial Inſtance 


and Requeſt, before that Time done and per- als found and 
formed, as for diverſe Materials azd Things 
neceſſary of the ſaid A. by him the ſaid A. for 

G4 t he 


Indebitatug 


Aſſumpſit for 


Work done 
and Materi- 


provided. 


— „ — — — 


Declarations in Caſe. 


the aforeſaid C. at his like ſpecial Inſtance and 
Requeſt, before that Time in and about the ſaid 
Work and Labour found, provided and uſed, 
And the aforeſaid C. being ſo indebted, in Con- 
fideration thereof, afterwards, to wit, the ſame 
Day and Tar aboveſaid, at the Pariſh aforeſaid 
in the County 2 took upon himſelf, and 
to the ſaid A. then and there faithfully promiſed, 
that he the ſaid C. the aforeſaid Twenty-fiv: 
Pounds to the ſaid A. when he ſhould be after- 
wards thereto required, would well and truly 
pay and ſatisfy. And alſo whereas che ſaid 
_—_— C. afterwards, to wit, the ſame Day and Tear 
Work alo veſuid, at the Pariſh aforeſaid in the County 
done and aforeſaid, in Conſideration that the ſaid A. at 
other Mate- the like ſpecial Inſtance and Requeſt of him the 
rial found. ſaid C. had before that Time — and perforn- 
| ed for the ſaid C. other Work and Labour, and 
had found, provided and uſed for the ſame C. 
diverſe other Materials and Things neceſſary in 
and about the ſaid Work and Labour laſt men- 
tioned, took upon himſelf, and then and ther 
faithfully promiſed to the ſame A, that he the 
aforeſaid C. would well and truly pay and ſati- 
y to the ſaid A. as well as much Maney, as be 
the ſaid A. for the ſaid Work and Labour lift 
mentioned, as aforeſaid, done and performed, 
as alſo for theſe Materials and Things neceſſary 
laſt mentioned, as aforeſaid, in and about th 
Work and Labour laſt mentioned found, pro- 
vided and uſed, as he the ſaid A. reaſonably 
deſerved to have, when he ſhould be afterwards 
thereto required. And the aforeſaid A. aver 
that for the Work and Labour laſt mentioned, as 
aforeſaid, done and performed, and for the Ma- 
cerials and Things neceſſary in and about tht 
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ſaid Work and Labour laſt mentioned, as afore- King's 
ſaid, found, provided and uſed, he reaſonably Bench. 
deſerved to have of the ſaid C. another Sum of 
Twenty-five Pounds of like lawful Money of 
Great Britain, to wit, at the Pariſh aforeſaid 
in the County aforeſaid, whereyf the ſaid C. 
afterwards, to wit, the ſame Day and Near a- 
* boveſaid, at the Pariſh aforeſaid in the County 
aforeſaid, had Notice ; Pet the aforeſaid C. 


- 


(as before.) | 


——  — For the Plaintiff. 5 pled 
— For the Defendant. edges. 


Somerſet, A. B. complains of C. D. in | 

the Cuſtody of 4 Marſhal, — — — | 
&c. for that, to wit, that Whereas the ſaid the Cure ofg_ 77 
A. (ſuch a Day and Year) at E. in the County & $9 nd. 
_ at the ſpecial Inſtance and Requeſt of 5 2 
the ſaid C. had cured the ſaid C. of a certain 
Wound then being in his Head, took upon him- 
ſelf and then and there faithfully promiſed to 
the ſaid A. that he the ſaid C. would well and 
truly pay and ſatisfy to the ſaid A. ſuch a Sum 
of Money as he reaſonably deſerved for the Cure 
of the Wound aforeſaid, when he ſhonld be after- 
wards thereto required. And the aforeſaid A. 
avers that he giving credit to the Promiſes and gormer;, 
Undertakings of the aforeſaid C. in Form 
aforeſaid made, afterwards, to wit, — — 
(ſuch a Day and Vear) at E. in the County of 
S. aforeſaid, cured the aforeſaid C. of the 
Wound aforeſaid, and for that Cure reaſonably 
deſerved five Pounds of lawful Money of Great 
Britain, whereof the ſaid C. from the ſaid A. 
then and there had Notice, 
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King's 
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webiretus 
Aſſumpſit. 


Declarations in Cate. 
Aſter this you may add an Indebitatus af. 
ſumpfie for Medicines, &c. thus. 


And alſo whereas e ſaid C. afterwards, 


to wit, the ſame Day and Tear aboveſaid at 
E. aforeſaid in the County aforeſaid, was in- 
debted to the ſaid A. in other five Pounds of 
like lawful Money, for divers, Medicines, Plai- 
ſters, Ointments, and other Mares to the ſame 
C. by the aforeſaid A. before that Time ſold and 


delivered. And the ſaid C. being ſo indebted, 


Averment. 


For other 
Medicines. 


in Confideration thereof, afterwards, to wit, the 
fame Day and Tear laſt aboveſaid, at E. afore- 
ſaid took upon himſelf, and then and there faith. 
fully promiſed the ſame A. &c. (as in the De- 
claration next before.) and ſo may lay a Quan- 
tum valerent for diverſe Medicines, (Sc.) ſold 
and delivered, Undertook, and to the ſaid 
A. then aud there faithfully promiſed that he the 
ſaid C. would well and truly pay and ſatisfy to 
the ſame C. as much Money 'as the ſaid Medi- 
cines, Plaiſters, Ointments and other Wares at 
the Time of the Sale and Delivery of the ſame 
were renſonably worth, when he ſhould be after- 
wards thereto required. Aud the ſame A. aver, 
that the ſaid Medicines, Plaiſters, Ointments, 
and other Wares, at the Time of the Sale aud 
Deli very of the ſame were.reaſonably worth other 
five Pounds of lawful Men Great Britain, 
70 wit, at E. aforeſaid in the County aforeſaid, 
whereof the ſaid C. afterwards, to wit, the Day, 
Tear and Place aforeſaid had Notice. (You 
may alſo inforce this by laying it over again 
cos) And alſo whereas re ſaid A. after 
wards, to wit, the ſame Day and Tear laſt above- 
aid, at E. aforeſaid in the County aforeſaid, 4 

the 


Declarations in Cate. 

the ſpecial Inſtante and Requeſt of the ſaid C. 
had ſold and delivered to the aforeſaid C. diverſe 
other Midicines, Plaiſters, Orntments and 
Wares, &c. (as before unto) had Notice, (but 
this ſeems rather to be to enlarge the Declara- 
tion than for Neceſſity.) Mebertheleſg rhe 
ſaid C. not regarding his ſeveral Promiſes and 
Undertakiags aforeſaid, but contriving and frau- 
dulently intending, &c. (as before.) 

Here alſo may be joined a Mutuatus for cther 
Money, if need be. | 


Declaration on a Promiſſory Note, pay- 
able on Demand. 


Anthony Of the Term of St. Mic. in the 


gr 


King's 
Bench. 


and 14th Tear of King George 
Bigge. the 2d. | | 
Middleſex, to wit, B. complains of C. D. 


| + in the Cuſtody of the 
Marſhal, &c. for that, to wit, that Whereas 
the aforeſaid C. after the firſt Day of May in 
the Year of our Lord one Thouſand ſeven 
Hundred and Five, to wit, the Twenty-firſt 
Day of December in the Year of our Lord 
one Thouſand ſeven Hundred and Thirty-nine, 
at the Pariſh of St. Clement Danes in the 
County aforeſaid, made his certain Note in 
Writing, commonly called a promiſſory Note, 
with his proper Hand thereunto ſubſcribed, 
bearing Date the Day and Year laſt aboveſaid, 
and the ſame Note to the aforeſaid A. did then 
and there deliver, by which ſaid Note the ſaid 
C. promiſed to pay to the ſaid 4. by the Name 


The Date of 
the Note. 


of 


6 ' Detlarations in Cate. 
King's: of Mr. A. B. or his Order, on Demand, the 
Bench. Sum of Thirty and Eight Pounds for Value re- 
ceived, . by Reaſon of which ſaid Premiſſes, 
aud alſo by Force of the Statute in ſuch Caſe 
made and provided, the ſaid C. became li- 
able to pay to the ſame A. or his Order, the 
aforeſaid Thirty and Eight Pounds upon De- 
mand, according to the Tenor of the aforeſaid 
Note. And the aforeſaid C. being ſo liable in 
Conſideration thereof, afterwards, to wit, the 
ſame Day and Year laſt aboveſaid, at the Pariſh 
aforeſaid in the County aforeſaid, took upon him- 
ſelf, and to the ſaid C. then and there faithfully 
promiſed, that he the aforeſaid C. the aforeſaid 
thirty and eight Pounds, would well and truly 
Pay and ſatisfy to the ſaid A. when he ſhould 
be afterwards thereto requeſted. And the 
aforeſaid A. avers, that he hath not at any 
Time ſince the making of the ſaid Note made 
any Order of or concerning the Payment of the 
Sum of Money aforeſaid, in the Note aforeſaid 
contained, or of or concerning the Payment of 


* It is uſval any Part thereof: JZevcrtheleſs the afore- 


o add an In- {aid (as before). 

debitat. 72 | 

ber Ni or Money had and received. — and an Indebitat. aſſumtſũ 
r Money laid out. 


Faſter he Fifth of King George II. 


A Declara- Middleſex, to wit, } C. complains of C. H. in 


_ on 1 J 0 Cuſtody of the Marſhal, 
tor Note &c. for that, to wit, that whereas the aid 


indorſed 
19 554 1 G. aſter the firſt Day of May in the Year of 


on the Stat. Our Lord one Thouſand ſeven Hundred and 
Five; 


Declarations in Caſe. 


Five, to wit, on the Twenty- ſeventh Day of King's 
December in the Year of our Lord one Thou- Bench, 


ſand ſeven Hundred and Thirty-one, at the Pa- 
riſh of St. Clement Danes in the County of 
Middleſex, made his certain Note in Writing, 
called a Promiſſory Note, with his own proper 
Hand thereto ſubſcribed, bearing Date the Day 
and Year laſt aboveſaid ; and then and there 
delivered the ſame Note to one E. B. by which 
ſaid Note the aforcſaid G. promiſed to pay to 
the aforeſaid E. B. (by the Name of Mr. E.B) | 
or to his Order, the Sum of Six Pounds within | 
two Months after the Date of the ſame Note, 
for Value received, as by the ſame Note mani- 
feſtly appears ; and the aforeſaid Sum of Money, 
mentioned in the aforeſaid Note, or any part 
thereof, not being paid or ſatisfied to the ſaid 
E. B. he the ſaid E. B. afterwards, to wit, the 
ſame Twenty-ſeventh Day of December in the 
Year of our Lord one Thouſand ſeven Hundred 
and Thirty-one aboveſaid, at the Pariſh aforeſaid 
in the County aforeſaid, by a certain Indorſe- 
ment in Writing, then and there made on the 
ſaid Note, and then and there ſubſcribed with 
the proper Hand of the ſaid E. B. aſſigned the 
aforeſaid Notet o the beforeſaid F. and by the 
ſame Indorſemene ordered and appointed the 
aforeſaid G. to pay to the ſame J. the aforeſaid 
Sum of Money in that Note ſpecified, accord- 
ing to the Form and Effect of the ſame Note, 
and the Indorſement thereon ſo as aforeſaid 
made; whereof the aforeſaid G. afterwards, to | 
wit, the Day and Year laſt aboveſaid, at the 
Pariſh aforeſaid in the County aforeſaid, had 
Notice. By Reaſon of which ſaid Premiſſes, 
and allo by Force of the Statute in ſuch Caſe 
made 
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made and provided, the ſaid G. became charge- 
able liable) to pay to the aforeſaid J. the ſame 
Sum of Money mentioned in the aforeſaid Note, 
according to the Form and Effect of the ſame 
Note, and the Indorſement thereon made; 
and the ſame G. being ſo liable, in Conſideta- 
tion thereof, afterwards, to wit, the ſame Day 
and Year laſt aboveſaid, at the Pariſh aforeſaid 
in the County aforeſaid, afſumed upon himſelf, 
and to the fame J. then and there faithfully 

romiſed, that he the aforeſaid G. would well 
and faithfully pay and ſatisfy to the ſame J. 
the aforeſaid Six Pounds laſt mentioned, when 
he ſhould be thereunto afterwards required; 
Pet the aforeſaid G. in no wiſe regarding his 
ſeveral Promiſes andAfſſum; tions (Undertaking) 
aſorefaid in the Form aforelaid made, but con- 
triving and fraudulently intending, craſtily and 
ſubtiliy to deceive and defraud the ſaid 7 in 
this Behalf hath not yet paid the aforeſaid ſeve- 
ral Sums of Money, or any Part thereof, to the 
ſaid J. nor any wile ſatisfied him for the ſame; 
(altho' to do this the aforeſaid G. afterwards, to 
wit, the Twenty-eighth Day of February in the 
Year of our Lord one Thouſand ſeven Hundred 
and Thirty nine aboveſaid, and oftentimes aſter- 
wards, at the Pariſh aforeſaid in the County 
aforeſaid, was requeſted by the aforeſaid 7.) 
bur hitherto hach wholly refuſed, and {till 
doth refule, to pay or ſatisfy him for the ſame, 
to the Damage of the faid A. of Twenty 
Pounds; and therefore he brings this Suit, Cc. 


= The Intent of laying theſe Declarations ſo 


many different Ways with a Crque etiam, (and 
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alſo whereas) is that upon the Trial the Plain- ,,._ . 
tifl may rely upon that Count which his Wit- Bench. 
neſſes are beſt able to prove; for if any one of 
the Counts laid in the Declaration be proved, 
it is ſufficient for him to recover pro tanto. 
And one may join ſeveral Cauſes or Wrongs . 
in one Action or Declaration, ſo they be of 2 
one Nature and againſt one Perſon; ſo one 
Action of the Cale for divers Promiſes ; but 
Debt and Treſpaſs, and Wrongs cannot be 
joined together in one Action, though againſt 
one and the ſame Perſon, 
Upon the Indebitatus Aſſumpfit for Goods 72 
fold and delivered, it is requiſite the Plaintiff 7 the 
ſhould prove more than one particular Thing . . 
ſold, and allo to prove a Price agreed upon, 
otherwiſe the Action will not lie; but on a 
Quantum meruit, you need only prove the De- 
livery of your Goods and their Value at the 
Time of their Delivery; therefore in an Action 
for Goods ſold or Work done, it is molt ſecure 
to lay a Quantum weruit with an Indebitatus 
Aſſumpſit ; but if only one particular Commo- 
dity is fold, you muſt mention that Commodity 
particularly in the Declaration, and not ſay, 
Goods fold upon an Iaſmul computaſſent; you 
mult lay in your Declaration the very Day of 
the Account, and the very Sum agrced upon 
by both Parties to be due, otherwiſe the Plain- 
tift will be nonſuited. 


Trover 
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g6 Declaration fn Trover, 


Trover, 


B. Complains of C. D. 
in the Cuſtody of the 
Marſhal, @c. for that, to wit, that whereas 

the aforeſaid A. the tenth Day of Muy in the 

fixth Year of the Reign of King George the 

Second, at L. in the County aforeſaid, was 

poſſeſſed of the Goods and Chattels following, 

to wit, of one Feather-Bed, (Naming the 

. Goods) of the Value of forty Pounds, as of his 

own proper Goods and Chattels, and being ſo 

thereof poſleſſed, afterwards, to wit, the ſame 

Day and Year aboveſaid, at L. aforeſaid in the 

County aforeſaid, the Goods and Chattels 

aforeſaid out of his Hands and Poſſeſſion he ca- 

ſually loſt; which ſaid Goods and Chatteis 
afterwards, to wit, the ſame Day and Year 

Tbeueb zan aboveſaid, at IL. aforeſaid in the County afore- 
069 ht ſaid, came to the Hands and Poſſeſſion of the 
Converſion, yet ſaid C. by his firding theſame. J2cverthelels 
a Demand the ſaid C. knowing the Goods and Chattels 
ard Refuſal aforeſaid to be the Goods and Chattels of the 
to deliver the ſaid A. and to him 4. of Right to belong ard 
— appertain, yet contriving and fraudulently in- 
cient Evidence tending craftily and ſubtilly ro deceive and de- 
of a Conver- fraud the ſaid A. in this Reſpect, hath not yet 
fon. delivered to him the ſaid A. the Goods and 
Chattels aforeſaid, (tho' often requeſted), but 

the Goods and Chattels aforeſaid aſterwards, 

to wit, on the Sixteenth Day of Aay in the 

Sixth Year aboveſaid, at IL. aforeſaid in the 

County aforeſaid converted and diſpoſed of » 

11s 


Somerſet, to wit. 


& 


Declaration in Treſpaſs. 97 


his own proper Uſe. Whereupon the ſame 4. King's 
faith, that he is injured, and hath ſuſtained Bench, 
Damage to the Value of Sixty Pounds; and : 
therefore he brings Suit, &c. 


Trover and Treſpaſs cannot be brought in 
one Declaration, neither can Trover and Aſ- 
ſumpſit. 


Treſpaſs. 


Declaration in Treſpaſs for breaking a 
Cloſe, eating up and treading down 
Graſs, with a Continuando. 


Sumerſet, to wit. B. comp!ains of C. D. in 
the Cuſtody of the Mar- 
ſhal, &c. for that he the ſaid C. the firſt Day 
of May in the Sixth Year of the Reign of the 
Lord George, now King of Great Britain, &c. 
with Force and Arms, Cc. the Cloſe of the 
ſaid A. called }/hiteacre, at E. in the County 
aforeſaid, he broke and entred, and the Graſs 
of the ſaid 4. to the Value of one Hundred 
Shillings, lately growing there, with certain 
Cattle, to wit, Horſes, Cows, Hogs and Sheep, 
eat up, trod down and conſumed, (and conti- 
nued the ſaid Treſpaſs at diverſe Days and 
Times, in ſo eating up, treading down and 
conſuming the Graſs of the ſaid A. there grow- 
Ing, to wit, from the ſaid firſt Day of May in 
the Year aforeſaid, until the firſt Day of Sep- 
tember then next following), and other Enor- 
mities to him then and there did, to the great 
Damage of the ſaid A. and againſt the Peace » 
II the 


98 


King's 
Bench. 


Declarations in Aſſault, &c. 


the ſaid Lord the King; whereupon the ſaid 4. 
ſaith that he is injured, and hath ſuſtained Da. 
mage to the Value of forty Pounds; aud theie. 
fore he brings his Suit, &c. 


Jn Aſlault and Battery, 


Somerſet, to wit, A B. complains of C. D. i 

the Cuſtody of the 
Marfhal, &c. for that he the ſaid C. the fil 
Day of May in the Sixth Year of the Reigr 
of the Lord George the Second, now King of 
Great Britain, &c. with Force and Arms, to 
wit, with Swords, Staves and Krives, made 
and Afault upon him the ſaid A. at E. in the 
County aforeſaid, and him did then and there 
beat, wound and evilly treat, ſo that his Liſe 
was greatly deſpaired of, and other Enormitizy 
to him then and there did, againſt the Peace of 
the ſaid Lord the King ; whereupon the {aid 
A. faith that he is injured, and hath received 
Damage to the Value of twenty Pounds; and 
therefore he brings Suit, Cc. 


In Aſſault, Battery, and 
Impziſonment. 


Made an Aſſault upon the ſaid A. and 
him did beat, wound, impriſon and evilly treat, 
and the ſaid A. in Priſon without any reaſon- 
able Cauſe, againſt the Will of the ſaid A. and 
againlt the Law and Cuſtom of this Kingdom 


(of Enz/and) for a long Time, to wit, for the 
1 Space 


Declarations in Aﬀault, &c. 


Space of two Days, continued and kept, and King's 
other Enormities to him then and there did, Bench. 
againſt the Peace of the ſaid Lord the now 
King; wherefore the ſaid 4. ſaich that he is 
injured, and damnified to the Value of forty + 
Pounds; and therefore he brings this Suit, &c. 


Declaration for a violent M aut and 


Battery. 
5 Kent, to wit. B complains of C. D. in 
1 + Cuſtody of the Marſhal], 


f Cc. for that, that he (ſuch a Day and Tear) 
0 with Force and Arms, to wit, with Swords, 
e Daggers, Staves, Clubs and Knives, &c. upon 
e the ſame A. at Cc. in the County aforeſaid, 
e made an Aſſault, and him the ſaid A. did then 
e and there beat, wound, and evi.ly treat, and 
7 [truck one Blow ſo violently on the Head of 
of Wh the ſaid 4. that the ſaid 4. by the Force of 
d that Stroke fell to the Ground, and the ſaid 
d C. him the ſaid A. fo lying on the Ground, 
4 WF did with many Strokes beat with his Fiſts and 
kick with his Feet on the faid A.'s F ace, Belly 
and Sides, ſo that the ſaid A. lay as one dead, 
and by Reaſon of the ſaid Strokes for a great 
d while, to wit, for the Space of three Months 
then next following, was dangeroully ill, and 
continve.l in great Danger of the Loſs of his 
Life, and other Enormities to the ſaid A. he 
nd BY the (aid C then and there did, againſt the Peace 
at, of the Lord the King, to the Damage of the 
n- faid 4. one hundted Pounds, &c. 
nd See more Forms of Declarations under Tit. 
on BW Keplevin, Eje ct ment. &c. and at the End of 
the this Volume, and likewiſe in the 2d Volume. 


ace H 2 Admiſtion 


100 
King's 


as —_—.- Admiſſion of a Guardian, 


— . 
4 47 7 When you admit a Guardian for an Infant 
before a Judge, to proſecute and defend, doin: 
this Manner. 
Take a Piece of Parchment like a Bail-Piece, 


then write thus. | 


me. md 


2 Somerſetſhire, to wit. B. who is under th: 


You muſt Le Age of Twenty. on 
carry this to Years, is admitted by th: 
the Clerk off Court of the Lord the 
__ — | King, before the Kin 
— i ni | Himſelf, to proſecute ani 
him, for it defend by J S. Gen. hi 
is no Record Guardian, all and al 
until u Manner of Actions ani 
eee Suits in the fame Court 
of the Rules -- 2" Wd at the Suit 
will draw | Vo B. 

you a Rule | 

upon this 

Admiſſion. W. LEI 


—— 


and Injury, when, Cc. write, And fays that 


Ok P-:eas. 


Pleas are either Special or General, 


A General Plea is pleaded on a little Piece M 
of 2 d. ſtampt Paper, without Counſel's 
Hand, only the Defendant's Attorney's Name 
to it, and he pays the Plaintiff's Attorney for 
entring it, as in Caſe, thus. 


H E hath not aſſumed by I C. (or Not Guilty, 
It is not bis Deed, He oues Nothing, Oc. 
as the Caſe is) 


Jan. 4, 1732. Forſter for the Deſendant. 


And the ſaid E. FE. by G. H. Nil Deber. 


a | Note; If the Defendant's 
his Attor ney, comes and de Attorney canes be found, you 


ſends the Force, (//rong) and In- y enter your general Plea; ; 
jury, when, Cc. and ſays, That a Book in the Office — 
he does not owe to the ſaid alphabetically, beginning with 
A. B. the aforeſaid Ten Pounds, be Defendant's Name, thus, 


4 ; B. at the Suit of A. he hath 
(the Sum mentioned in the De- notundertaken.(or aſſumed.) 


claration,) or any Part thereof, By Roß. (You pay 2 d. for its 
in Manner and Form as the Or thus. 


ſaid A. B. above complains a= 4. at the Suit of B. The 


. : aboveſaid WritingObligator 
gainſt bim; and of this he puts net bie Docs. 57S 13 


himſelf upon the Country. (And ſo of the like) 


If the Defendant pleads Not guilty in Treſ-Non Cul" 
paſs, then after the Words Defends the Force“ Treſpaſs: 


he is not thereof guilty ; (or that he is not 
guilty of the Treſpaſs, or Treſpaſs and Aſſault 
H 3 aforeſaid) 


of 0 As 1 Yoke aw % A JS. 


Ok Pleas. 


King's aforeſaid); and of this be puts himſelf upon th 
Þ >. Boachg » Gouyntry. 


> 


Now 4ſſury'. 


8 ** — And ſays, That he is not guilty of the 
"> + > Premifles above laid to his Charge in Manner 
and Form as the aforeſaid A. above complains 


againſt him; and of this he puts himſelf upon 
the Country. Kos 

If the Defendant pleads Non Aſſumpſit, then 
after the Words, when, Cc. wrue, And ſays 
that he did not undertake and promiſe in 
Manner and Form, as the ſaid A. B. above 
complains againſt him ; and of this he puts 
himſelf upon the Country. 

—— When, Cc. And ſays that. he ought not 
to be charged with the Debt aforeſaid, by Virtue 
of the ſaid Writing obligatory, becauſe he ſays 


that the ſaid Writing obligatory is not his Deed; 


and of this puts himſelf upon the Country, 
See more of Iſſues a little further, 


Ma to plead, For the Times of Pleading, ſee before + 


mongſt the Rules for delivering Declarations. 

Special Pieadings are drawn up in Form, ſet. 
ting forth the Matter pleaded at large, with 
an apt Concluſion to the Declaration or to the 
Action, as the Caſe is, and muſt be ſigned by 
Counſel, or elſe cannot be received. And by 
Rule of Court, Mich. 2. W. & M. ſuch ſpe- 
cial Pleadings muſt be left with the Clerk of 
the Papers, and entered into the Book of the 
proper Clerk, and not delivered to, or received 
by the Attorney. 

They are generally of two Sorts, Pleas in 
Abatemenc, which they may call Temporary, 
for they do not go to deſtroy the Action, but 
only ſtop it for a Time, until the Obſtacl: 
pleaded bz removed. As to plead that the 

Plaintift 


TJ OA... A. 


Of Pleas. 103 


plaintiff is excommunicated, or is outlawed, King's 
that doth not deſtroy the Action, but only Bench. | 
ſuſpend it till the Plaintift takes off his Excom- | 
munication, or reverſes the Outlawry, and then | 
he may proceed in his Action. Or that the 

Plaintiff is an Alien Enemy; for he may be 

made a free Denizen, or naturalized, and then 

the Obſtacle is removed. 

A Miſnoſmer of the Defendant's Chriſtian 
Name or Surname, or naming him Executor 
when he is Adminiſtrator, the Plaintiff may 
bring a new Action without paying Coſts by 
the right Name, or as Adminiſtrator. 

Pleas in Abatement are very various, for Of Pleas in 
Inſtance ; to the Name, the Addition, Death, Abatement. 
Covert Baron, one of the Executors or Admi- 
niſtrators not named; Infancy in Plaintiff or 


—_— — 


Defendant is an Attorney of the Common- 
Pleas, and ought not to be ſued in the King's 
Bench, (except the Plaintiff be an Attorney 
of the King's Bench) and the like. Where- 
of in Townſend's Tables, and Cornwall's new 
Tables to the Entries, you will find Referen- 
ces to good Precedents. 

Formerly thoſe Pleas were merely Dila- 
tory, and therefore ic was enacted by Star. 
4 & 5 Anne, for the Amendment of the 
Law, that no dilatory Plea ſhould be re- 
ceived in any Court of Record, unleſs the 
Party offering the ſame doth by Affidavit prove 
the Truth thereof, or ſhew ſome probable 
H 4 Matter 


104 Ok Pleas. 
King's Matter to the Court to induce them to believe 
b that the Fact of ſuch dilatory Plea is true. 


The Form of an Affidavit. 
In the King's Bench. A. B. againſt C. D. 


D. the Defendant in this Cauſe maketh 
+ Oath, That the Subſtance and Matter of 
Fatt in the Plea hereto annexed is true. 


Another Form. 


"Miſpriſion of F. Gentleman maketh Oath, That the Li. 

the County. + berty of E. is in the County of S. and not 
in the County of M. as the Plaintiff by the De- 
claration hereunto annexed hath alledged. 


But if the Plea be for a Filazer, or other 
Officer, there need not be any Affidavit, but 
a Copy of the Grant of the Office affixed to 
the Plea. 


When to lead Note; Where a Declaration is delivered be- 
is Abatement. ſore the Eſſoin- Day of the Term, the Defen- 
dant hath four Days in that Term to plead 
in Abatement; but if he plead not till after 
the four Days are expired, then it is after Im- 
parlance. 
Within the four Days of the Term, the 
Plaintiff is bound to take it without Impar- 
lance ; but after the four Days, an Imparlance 
muſt be entercd. 

A 


Ok Pleas, 105 
Kor: 
A Plea in Abatement muſt conclude to the enen. 
Declaration, as, — AND this he is ready 8 
to verify, wherefore he prays Judgment of the hatement. 
Bill (or Declaration) aforeſaid, and that the 
faid Bill may be quaſhed. | 
Or, if the Plaintiff be an Alien Enemy, 
Wherefoze he prays Judgment if the 
ſaid A. (the Plaintiff) ought to be anſwered 
to the Bill aforeſaid, &c. 
It may not be amiſs to inſert one Precedent 
for our young Clerks Inſtruction. 


3 


Miſmoſmer of the Surname. ve . i 
rac LAS — 

422 the aforeſaid Charles by James: 24 £ <2. 4. . 

Bradley his Attorney comes and defends - | 
the Force and Injury, &c. (but you muſt not | 
put (quando, when) as in Pleas in Bar.) And 
prays Judgment of the Bill aforeſaid, becauſe 
he ſays, That he the aforeſaid Charles is na- 
med and called by the Name of Charles Dolſon, 
and by the ſame Name and Surname from the 
Time of his Birth hitherto has always been 
known and called, and not by the Name of 
Charles Dodſon, as he is above-named in 
the Bill aforeſaid ; and this he is ready to ve- 
rify; wherefore he prays Judgment of the 
Bill aforeſaid, and that the ſaid Bill may be 
quaſhed, 


The 
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Bench. 
The Replication. 


MD the aforeſaid 4. B. faith, That 
for any Thing by the aforeſaid Charles 
above in Pleading alledged, his Bill aforeſaid 
ought not to be quaſhed, becauſe he faith, 
That the ſame Charles is named and cailed, and 
on the Day of exhibiting the Bill aforeſaid 
was named and called, as well by the Name of 
Charles Dodſon, as by the Name of Charles 
Dolſon; and this he prays may be inquired 
of by the Country, Cc. 


G. H. 


The Defendant's Attorney muſt be cauti- 
ous how he rejoins to the Plaintift 's Replica- 
tion; for if he join Iſſue, and it be found 
againſt him, the Judgment is final. The vſual 
Way is to demur to the Replication, and then 
the Judgment can be but a Reſponudeas Ouſter; 
that is, the Defendant ſhall plead another Plea, 
which may be either ſpecial or general, aud 
ſuch Plea mult be pleaded in Days. 


Note, That Pleas in Bar may deſtroy the 


Plaintiff 's Action for ever, as if the Defendant P 
pleads a general Releaſe, i 
Panel ſien of Alſo as a Plex in Abatement concludes to « 
@ Plea in Bur. the Declaration, ſo in Bar it muſt conclude to R 


the Action as, And this he is ready to verifyj; t 


wherefore he prays judgment if 9 ie 
tho 
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the aforeſaid A. B. ought to have or main- King's 

tain his Action aforeſaid againſt him, &c. Bench. 
Special Pleas are left with the Clerks of the 

is any either with Mr. Benton, or Mr. New, > Samy. 

to wir, with Mr. Benton, when the Plaintift's 

Name begins with 4, and with Mr. New, 

when the Plaintiff's Name begins with B, and 

ſo alternatively thro' the Alphabet; therefore 

when you are for the Plaintiff, you carry your 

Declaration to the Clerk of the Papers, and 

he will make up your Paper Book, or you may 

take a Copy of ſuch Plea from him, and make 

it up your ſelf copy-wiſe, and let him peruſe 

it, and he will write a * Rule on the Side of * It i, ſaid 

the Book to this Purpoſe ; that if the Deſen- at after the 

dant do not receive the Paper Book, and return _ r 

f . aper Book 

it to be entered in four Days, then the Non- ;,,,, you may 

proſs may be entered, you pay the Clerk of the yefuſe to ac- 

Papers Ten-pence per Sheet for the Paper Book, cept it <vithout 

belides the Stamps. a new Rule, 
You deliver this Paper Book to the Defen- 5 

dant's Attorne q at the ſame time give him f 1m 2 

5 an - 6 of the time, 
Notice of Trial on the Back of the Book ; but then you 
and if the Defendant's Attorney does not re- may detain it 


turn the Paper Book according to the Rule, you _ Days In- 


take your Judgment and execute your Writ Hes. 


of Inquiry on the Day given for Trial ; but 
if he returns the Book in time and will ſtand 
to the Plea pleaded and pays you Eight-Fence 
per Sheet for the Pleadings on his Part, you 
proceed ro Trial according to the Notice ; 


but if the Defendant's Attorney will not pro- 


ceed to Trial, but demurs to the Plaintiff's 
Replication, he firſt ſcratches out, at the bot- 
tom of the Replication, his joining Iſſue, and 


leaves a Demurrer in the Office, and returns 


the 
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the Paper Book to the Plaintiff's Attorney with 
Notice thereon, that he has left a Demurrer in 
the Office. 

Whereupon the Plaintiff's Attorney carries 
the Paper Book to the Clerk of the Papers, 
and he will add the Demurrer and Joinder in 
Demurrer, and then the Plaintiff 's Attorney 


delivers the Paper Book again to the Defen- 


dant's Attorney, which if he does not return 
to the Plaintiff's Attorney in a Day, and pay 
him Eight-pence per fol. for the Pleadings on 
his Part, you Sign your Judgment ; but if he 
does return it, and pay you, you make an In- 
cipitur on the Roll, and enter the Proceedings 
with Mr. Lantrou; then give your Roll to 
your Counſel, and he will move for a Con- 
cilium, and the Clerk of the Papers will mark 
in the Margent of the Record LeEF. (Read); 
you draw up the Rule thereupon with the 
Clerk of the Rules: Enter your Cauſe in the 
Clerk of the Papers's Book, and ſerve the 
Rule on the Defendant's Attorney, and make 
up the Books for the Judges : You pay each 
of their Clerks two Shillings, then by Counſel 
you argue the Demurrer; and if Judgment goes 
ſor the Plaintift before the Expiration of the 
Notice for Trial, you may execute your Writ 
of Inquiry the ſame Day on which Notice 
was given for Trial, in purſuance of a Rule 
made 6 Georgi: to the Effect following: Re- 


citing that Whereas the Plaintiffs were greatly 


delayed by the Defendant's demurring after the 
Plaintiff had taken Iſſue upon the Defendant's 
Plea, and had delivered the Paper Book with 
Notice of Trial according to the Practice of this 


Court, for that, that after Judgment obtained 
for 


Cc 4 rw 14 „ r . èͤ FR. £2... 
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for the Plaintiff upon ſuch Demurrer, there is King's 
not ſufficient time in Term to give Notic@of ex- Bench. 


ecuting a Writ of Inquiry within the Term in 
which judgment was obtained; therefore Jt is 
ordered that where the Plaintiff upon the Plea 
of the Defendant concludes ad patriam (on his 
Country,) and ſhall give Notice upon the Paper 
Book aforeſaid, and thereupon to impede the 
Trial, the Defendant ſhall demur in Law upon 
the Replication, or to the Plea of the Plaintiff, 
and the Plaintiff ſhall join in ſuch Demurrer, 
and he thereupon ſhall obtain Judgment ; the 
Attorney for the Defendant ſhall be obliged to 
accept of Notice of executing a Writ of In- 
quiry of Damages, from the time given of No- 
tice of Trial on the Paper Book as aforeſaid. 
Note ; It is (aid that the Defendant may 
upon his returning the Book with the Joinder 


in Demurrer, ſcratch out the Demurrer and 


Joinder, and give the Plaintiff his Book with 


the general Iſſue, without being obliged to 


accept of Notice of Trial from the Time 
being given on the Paper Book; but the Plain- 
tiff may, to prevent this Delay upon the Defen- 
dant's Plea coming in, move the Court that 
the Defendant may plead Juſtanter, a Plea to 
ſtand to and not wave ; draw up the Rule and 
ſerve it, and the Defendant will be confined 
accordingly, Wy 

Note, That if the Plaintiff refuſes to reply, 
you may have a four Days Rule from the 
Maſter for that Purpoſe, which you enter with 
the Clerk of the Rules, and ſerve on the 
Plaintiff's Attorney; and if he does not reply 
in time, you ſign your Nox-proſs. 


See 


x. 
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King's See, ſeveral Precedents of Non-proſs here. 
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Demurrers, and on Iſſues to Part of the De- 
claration, and Demurrers as to the other 
Part, 


Of Jes. 


Liane A». Non Aſſumpſit by one Defendant, and 

4. I; Non inform' by another, the ſame 
24... 40, Term of the Declaration. 

ND the aforeſaid 4. B. and E. by C. D. 

their Attorney come and defend the Force, 

(Hong) and Injury when, &c. and the ſaid 4 

faith, that he did not undertake and promiſe 

in manner and form as the ſaid F. above com- 

plains againſt him, and of this puts himſeif 

| upon the Country; and the aforeſaid J. like- 

| | wiſe, &c. and upon this the aforeſaid J. prays 

that the ſaid E. may likewiſe anſwer to his 

Declaration aforeſaid; upon which the ſame 

Attorney of the aforeſaid E. ſaith that he i- 

not informed by the aforeſaid E. of any anſwet 

to be given to the ſame J. in the Premiſſes, 

Nec aliquid nor faith any * other Thing in Bar or pre- 

— die in cluſion of the Action of the ſaid J. whereby 

= the ſaid J. remains therein againſt the ſame E. 

undefended. - By Reaſon whereof the 

aforeſaid J. ought to recover his Damages 

againſt the ſaid E. on occaſion of the Non-per- 

formance of the aforeſaid Promiſes and Under- 

| takings of the ſaid E. Cc. But becauſe it is 


| unknown 
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unknown to the Court of the ſaid Lord the King's 
King, before the King himſelf, what Damages Bench. 


the ſaid J. hath ſuſtained on that Occaſion ; 
therefore as well to try the Iſſue aforeſaid be- 
tween the ſaid J. and the aforeſaid A. above- 
joined in Form aforeſaid, as to inquire what 
Damages the aforeſaid J. hath ſuſtained, as 
well by Occaſion of the Non-performing the 
ſaid Promiſes and Undertakings, as for the 
Coſts and Charges by him about his Suit in 
this Behalf put unto; Let a Jury come there- 
on before the Lord King at Weſtminſter, &c. 
(as in others). | 


Cognovit Actionem for Part, and Nihil. 


42 3 
1 


debet per Patriam for the Reſidue. 4. = 


4 


ben, Cc. and as to five Pounds of the 


A 2. wy} 


aforeſaid fifteen Pounds which the aforeſaid 


(Plaintiff) above requires againſt him, by Virtue 
of the Bill aforeſaid, the ſaid (Defendant) faith 
that he cannot deny the Action of the aforeſaid 
Plaintiff), nor but that the aforeſaid Bill is the 
Deed of the ſaid (Defendant,) nor but he owes 
the aforeſaid (Plaintiff) the ſaid five Pounds in 
Manner and Form, as the ſaid (Plaintiff) hath 
above declared againſt him; Therefore it is 
conſidered that the aforeſaid (Plaintiff) ſhould 
recover againſt the aforeſaid (Defendant) the 
ſaid five Pounds, and the ſaid (Defendant) in 
Mercy, &c. And as to the aforeſaid ten 
Pounds, Reſidue of the ſaid fifteen Pounds, 
which the aforeſaid (Plaintiff) above on Ac- 
count requires againſt him, the ſaid (Defen- 
aant) ſaith that he doth not owe the aforeſaid 


(Plaintiff 
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(Plaintiff) the ſame tenPounds,nor any Part there: 
of, in Manner and Form, (c.) and of this puts, 
(&c.) And becauſe it is convenient and neceſſary 
that one Taxation be made of the Damages for 
one intire Debt aforeſa'd, if it happens that 
Jedgment be given of the aforeſaid ten Pounds, 
which the ſaid (Plaintiff) above in Account 
requires againſt the aforeſaid (Defendant,) for 
the ſaid (Plaintiff) ; Therefore Taxation of 
thoſe Damages ſhall ſtay until the aforeſaid 
Plea of the ſaid Ten Pounds between the Parties 
aforcſaid ſhall be determined, &&c. And as to the 
trying of the Iſſue aforeſaid, let a Jury come 
thereon, &c. (as mm others.) 


Non Aſſumpſit, o the ſecond and third 
Promiſes; and a Delivery of a Piece 


of IWoollen Cloth, to the firſt Promiſe. 


- When, rc. And as to the ſe- 
cond and third Promiſes and Aſſumptions (Ui. 
dertakings), in the Declatation aforeſaid above- 
contained, faith, That he did not aſſume upon 
himſelf (undertake and promiſe) in Manner and 
Form, as the ſaid A. B. above complains againl} 
him; and of this puts himſelf upon the Cour- 
try, and the aforeſaid 4. does likewiſe the ſame. 
And as to the firſt Promiſe and Aſſumption, 
(Uudertaking) in the ſaid Declaration above- 
contained, the ſaid C. faith, That the aforeſaid 
A. ought not to have or maintain his Action 
aforeſaid againit him; becauſe he ſaith, That 
after the making the Note and Promiſe in the 
{aid Declaration f:it mentioned, ard before e 
hibiting the Bill aforeſaid of the (aid 4. to wit 

the 
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the thirtieth Day of June in the Year of our King's 
Lord One thouſand ſeven hundred and thirty- Bench. 


two aboveſaid, he the ſame C. gave and de- 
livered to the aforeſaid A. the Goods and Chat- 
tels following, to wit, one Piece of Drapery, 
called Woollen Cloth, to the Value of ten 
Pounds, .in full Satisfaction and Diſcharge of 
the firſt Promiſe and Aſſumption (Undertaking) 
aforeſaid. Which ſaid Goods and Chattels the 
aforeſaid A. then and there, in full Satisfaction, 
and Diſcharge of the firſt Promiſe and A ſſump- 
tion (Undertaking) aforeſaid of the ſaid C. had 
and accepted : And this he is ready to verify : 
Wherefore he prays Judgment if the ſaid A. 
ought to have or maintain his ſaid Action. 
2painſt him, &c. 


And the aforeſaid A. B. ſaith, That he, for Replication. 


any Thing by the aforeſaid C. D. above in his 
Pleading alledged, ought not to be precluded 
from having his Action aforeſaid againſt him, 
as to the firſt Promiſe and Aſſumption (Un- 
dertaking) in the Declaration aforeſaid above 
contained; becauſe he proteſts that the afore- 
ſaid C. hath not given, or delivered to the ſaid 
A. the aforeſaid Goods and Chattels, to wit, 
one Piece 'of Drapery, called Woollen Cloth. 
And for Plea the ſaid A. ſaith, That he hath 


not had, or received the aforeſaid Goods and 


Chattels in Manner and Form as the aforeſaid 
C. above in Pleading hath aledged: And he 
prays this may be inquired of by the Country : 
And the aforeſaid C. likewiſe, Cc. Therefore 
as well for trying chat Ifſue, as the aforeſaid 
other Iſſue between the Parties aforeſaid above 
likewiſe joined; let a Jury come, (as in 
others.) 

l Non 
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Reins Non Aſſumpſu infra ſex Jnnos. 


— T 


And now, (&c.) And faith, That the 
aforeſaid A. ought not to have or maintain 
his ſaid Action thereof againſt him, becauſe he 
ſaich, That the ſaid 4. ——— Day of —— 
in the Year of the ſaid Lord the noy 
King, exhibited his Bill aforeſaid againſt the 
ſaid C. and that he the ſaid C. did not under- 


take and promiſe at any Time within fix Years 


next before the Day of exhibiting the Bill afore- 
ſaid, in Manner and Form as the ſaid 4. 


above complains againſt him; and this he i 


Replication, 


ready to veriſy; wherefore he prays Judgment, 
if (whether) the aforeſaid A. ought to have ot 
maintain his Action aforeſaid againſt him, Cc. 

And the aforeſaid A. ſaith, That for any 
Thing by the aforeſaid C. above in Pleading a. 
ledged, he ought not to be precluded from 


having his ſaid Action thereof againſt him, be- 


cauſe he ſaith, That the aforeſaid C. within fix 
Years before the Day of his the ſaid A.'s exhi- 
biting his ſaid Bill, did undertake and promiſe 
in Manner and Form, as the aforeſaid A. hath 
above declared againſt him: And this he prays 
may be inquired of by the Country: And the 
aforeſaid C. likewiſe, Cr. Therefore let 4 
Jury come thereon, &c. (as in others), 


Non 
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n 


King's 
Non Aſſump' generally to Part, and Bench. 
Non Aſſump' infra ſex Annos to the 
other Part. 


And the aforeſaid (Defendant) by A. B. his 
Attorney, comes and defends the Force and 
Injury when, Cc. And faith, That the afore- 
aid (Plaintiff) ought not to have or maintain 
bis Action aforeſaid thereof againſt him, becauſe 


Jhe ſaith, That as to the firſt Promiſe and Al- 


ſumption (Undertaking) in the Declaration 
aſoreſaid above ſuppoſed to be made, the ſaid 
8 (Defendant) faith, That he did not aſſume upon 
W himſelf (undertake and promiſe) in Manner 
and Form, as the ſaid (Plaintiff) above com- 
Eplains againſt bim; and of this he puts himſelf 3 
upon the Country. (* And the aforeſaid 7 This when 
« Plaintiff) likewiſe, &.) And as to the Reſi- ä 
due of the Promiſes and Aſſumptions (Under- 
Eakings) in the Declaration atoreſaid above 
Eluppoſed to be made, the ſaid (Defendant) 
With, That be the aforeſaid (Defendant) did 
ot aſſume upon himſelf (undertake and promiſe) 
Et any Time within fix Years next before the 
Day of exhibiting the Bill aforeſaid of the ſaid 
Plaintiff) in Manner and Form as the afore- 
Lid (Plaintiff) above thereof complains againſt 
him: And this he is ready to verify. Where- 
Fore, Tc. (as in others). 


12 Plone 


te > 281 


i 
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Plene Admini ſtravit. 


And now, (&.) his Action, (&c.) becauſe 
he ſaith, That at the Time of exhibiting the 


Bill aforeſaid he had fully adminiſtred all and 


ſingular the Goods and Chattels which were of 
the aforeſaid J. at the Time of his Death, in 
his Hands to be adminiſtred, by which the 
aforeſaid C. could not pay to the aforeſaid 4 
his Debt aforeſaid: And this he is ready to ve- 
riſy. Therefore, &c. 

And the aforeſaid A. (&c.) ought not to be 
precluded,(&c.) becauſe he faith, That the afore 
ſaid C. hath, and at the Time of exhibiting th: 
Bill aforeſaid, to wit, (ſuch a Day and Lear,) i 
(c.) had, diverſe Goods and Chattels whict 
were of the aforeſaid J. (the Teſtator,) at the 
Time of his Death, in his Hands, to be adni- 
niſtred, to the Value of, (&c.) whereby be 


could have ſatisfied the ſaid 4. his Debt afore- 


ſaid, to wit, at S. in the County aforeſaid: 
And this he prays may be inquired of by th: 
Country: And the aforeſaid C. likewiſe, C. 
Therefore let a Jury, (&c.) 


Non Dimiſit. 


And now, (&c.) And the ſaid C. defend 
the Force and Injury when, Cc. and faith, 
That the aforeſaid A. did not demiſe to tit 
ſaid C. the Meſſuage or Tenement aforeſaid, 
and the reſt of the Premiſſes, with the Apput 
tenances in Manner and Form as the afor 


id 
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ſaid A. above complains againſt him: And of kin 1 
this he puts himſelf upon the Country: And the Bench. 


aforeſaid A. likewiſe, c. Therefore let a 
Jury come, (&c.) 


Non detinet per Patriam. Va . 
. K 
And now, (C.) And the ſaid C. deſenda 2 4 


the Force and Injury when, Cc. and ſaith, 


That he does not detain from the ſaid A. the 
Goods and Chattels aforeſaid in the Declara- 
tion aforeſaid ſpecified, nor any Part thereof, in 
ſuch Manner and Form as the aforeſaid 4. 
above complains againſt him: And of this he 
puts himſelf upon the Country: And the afore- 
ſaid A. likewiſe, Cc. Therefore let a Jury 
come, (Cc). | 


Comperuit ad Diem to a Bail- Bond. a t... 
Bris . <<a- 
And now, (c.) defends the Force and 4 2. 


Injury when, Cc. and prays Oyer of the 
Writing Obligatory aforeſaid ; and it is read to 
him, (c>c.) He alſo prays Oyer of the Condi- 
tion of the ſaid Writing; and it is read to him 
in theſe Words, to wit, The Condition, (Cc. 
ſetting forth the whole Condition; alſo he may 
ſet forth the Obligation, if it be to his Advan- 
tage.) Which being read and heard, the ſaid 
C. ſaith, That the aforeſaid A. ought not to 
have or maintain his Action aforeſaid thereof 
againſt him, becauſe he ſaith That after the 
making of the Writing Obligatory aforeſaid, 
and before the Day of exhibiting the Bil afore- 
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ſaid of the ſaid A. to wit, the Day o. 
(being the Appearance Day,) next following 


_ after the Date of the Writing Obligatory afore- 
put the Return ſaid, the aforeſaid C. appeared before the ſaid 


— Lord the now King, to anſwer to the afore. 


ſaid A. in the Plea of Debt aforeſaid, according 
to the Form and Effect of the Condition of the 
Writing Obligatory aforeſaid : And this he iz 
ready to verify, by the Record of the Bail in 
the Court of the ſaid Lord the King before the 
King himſelf at Veſtminſter aforeſaid remaining: 
Wherefore he prays Judgment, if the aforeſaid 
A. ought to have or maintain his Action afore- 
ſaid, (Cc). ; 


Another in Treſpaſs. 


before the Lord the King at Weſtminſter afore- 
ſaid, the aforeſaid Day of — tO an- 
ſwer to the aforeſaid A. in the Condition afore- 
ſaid above-named, of the aforeſaid Plea of Trel- 
paſs, according to the Form and Effect of that 
Condition; the Appearance of which ſaid C. in 
the Court of the ſaid Lord the King, before the 


King himſelf at I/eſtminſter, was then and 


there recorded, as by the Record thereof te- 
maining in the ſaid Court of the ſaid Lord the 
King before the King himſclf at Weſtminſter 
aforeſaid manifeſtly appears: And this he is 
ready to verify by that Record: Wherefore be 
prays Judgment if (whether) the aforeſaid 
A. (Cc.) 

—— Ought not to be precluded (&c.) be- 
cauſe he faith, That there is no ſuch Record of 
the 
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oe 


the Appearance of the ſaid A. before the ſaid n · 
Lord the King at H/eſtminſter aforeſaid, on the Bench. 
Day o remaining in the ſame 
Court of the ſaid Lord the King at Weſtminſter 
aforeſaid, as the ſaid- C. hath above alledged: 

And this be is ready to veriſy: Wherefore he 

prays Judgment, and his Debt, together with 

his Damages, by Occaſion of the detaining of 

that Debt, to be adjudged to him, &c. 

Wherefore he prays Judgment, and Replication in 
his Damages by Occaſion of the Treſpaſs afore- TD and 
ſaid, (or by Occaſion of the Premiſſes,) to be Caſe. 
adjudged to him, &c. 0 . 

And the aforeſaid C. ſaith, That there is ſuch Rainder. 
a Record of the Appearance of the ſaid C. be- 
fore the King himſelf at Meſtminſter aforeſaid, 
on the Day of , remaining in the 

- aforeſaid Court of the ſaid Lord the King, be- 
fore the King himſelf at Veſtminſter aforeſaid, as 
he bath above alledged: And this he is ready to 
verify by that Record, &c. Therefore the 
faid C. is commanded to have here (ſuch a Day) 
that Record at his Peril, &c. 


Conditions performed to a Bond. oe. 13. »£& 
Z33O _ 

And now, (&c.) and prays (&c.) which . = 
being read, (&c.) ought not to have his Action, 4. 2 => 1 
(c.) becauſe he ſaith, That he the ſaid C. 4 441, WM 
in and upon the firſt Day of May, in the Con- Pp | 
dition aforeſaid above ſpecified, paid to the 
aforeſaid A. the aforeſaid twenty Pounds in 
the ſame Condition abovomentioned, which he 
ought to have paid ro him at the ſame Day, 
according to the Foim and Ettect of the ſaid 
I 4 Condition, 
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Condition, to wit, at, (&c.) and this he i; 


ready to verify; wherefore he prays, Oc. 


 —(Plaintiff) ought not to be precluded, &. 
becauſe he ſaith, That the ſaid C. upon the 
ſaid firſt Day of May above-mentioned, did not 
pay to the aforeſaid A. the ſaid twenty Pounds in 
the Condition aforeſaid above-mentioned, ac. 
cording to the Form and Effect thereof, in 
Manner and Form, as the aforeſaid C. above in 
Pleading hath alledged: And this he prays may 
be inquired of by the Country: And the afore- 
ſaid A. likewiſe, Cc. Therefore let a Juy 
come, (&c.) 


Infra tat. 


And now, (&c.) ought not to have hi; 
Action, (&c.) becauſe he faith, That the ſaid C. 
at the Time of making the Writing Obligatory 
aforeſaid, was within the Age of Twenty-one 
Years, (to wit, of the Age of Seventeen 
Years, and no more.) And this, (&c.) Where. 
fore, (&c.) 

— The (Plaintiff) ought not to be precluded, 
(&c.) becauſe he faith, That the aforeſaid C. 
at the Time of making the Writing Ob igatory 
aforeſaid, was of the full Age of One and twer- 
ty Years, without that, that the ſaid C. at the 
Time of making the ſaid Writing Obligatory 
was within the Agg of Twenty-one Years, to 
wit, of the Age of 17 Years, as the aforeſaid 
C. above in Pleading hath alledged. And this 
he prays may be inquired of by the Country: 
And the aforeſaid C. likewiſe, Cc. Therc- 


for E (Cc. 


Or 
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Or thus, Infra Etat. W. 


And now, (&c.) ought not to have his 
Action, (&c.) becauſe he ſaith, That he the | 
ſaid C. at the Time ofgnaking the ſeveral Pro- | 
miſes and Undertakings in the Declaration | 
aforeſaid above-mentioned, was under the | 
Age of Twenty-one Years: And this, (&c.) 

Therefore, (&c.) 


Per Dares. 44 4 Sans 
; Fav Gated . 3 ads 
And now, (&c.) And faith, That he ought? - « <© «a> 


not to be charged with the Debt aforeſaid, wy 
by Virtue of the Writing afureſaid, becauſe he 
ſaith, That he at the Time of executing the 
Writing aforeſaid was impriſoned by the afore- 
ſaid J. and others of his Confederates, to wit, 
at B, in the County aforeſaid, and there de- 
tained in Priſon, until the ſame C. by the Force 
and Hardſhips (Dureſs) of that Impriſonment, 
the ſaid Writing to the aforeſaid 4, then and 
there made and ſealed, and as his Act and Deed 
to the ſame A. delivered: And this, (&c.) 
Wherefore he prays Judgment, if he ought to 
be charged with the Debt aforeſaid by Virtue 
of the Writing Obligatory aforeſaid, &c. 

—— Ovghr not to be precluded, (&c.) be- Replication. 
cauſe he ſaith, That the ſaid C. at the Time of 
executing of the Writing aforeſaid, was of his 
own Right at large (Liberty) and not in any 
Priſon, and of his mere free Will made and 
ſealed, and as his Act and Deed delivered 

the 
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the ſaid Writing to the ſaid 4. and not by 


Force and Hardſhips (Dureſs) of Impriſonment, 
as the aforeſaid C. above in pleading hath al. 
ledged: And this he prays may be inquired of 
by the Country: And the aforeſaid C. likewiſe, 
c. Therefore, (c.) 


Per Minas. 


Gn. Jas 


« ASD, 1 . 


Relic alion, 


22 


When, Cc. And faith that the ſaid 4, 
ught not have his Action, (&c.) becauſe he 
ſaith, That the aforeſaid 4. at the Time of 
executing the Writing Obligatory aforeſaid, 
threatned to Kill and maim the ſaid C. unleſs he 
would make and ſeal to the aforeſaid 4. the Wri- 
ting aforeſaid at E. aforeſaid; which ſaid Writing 
the ſaid C. for Fear of thoſe Threats then and 
there made to the aforeſaid 4. And this, (Cc. 
Wherefore, (c.) . 

—— Ought not to be precluded (&c.) be. 
cauſe he faith, That the aforeſaid C. at the 
Time of executing the Writing aforeſaid, was 
of his own Right at large (Liberty) and that 
Writing of his own mere and free Will to the 
ſame A. then and there made, and not for 
Fear of Threats, ſo as the aforeſaid C. above 
in Pleading hath alledged: And this he prays 
may be inquired of by the Country, (&c.) 


| APSF HPO Son Afault Demefne. 
—_— > 


2 cos 4D And now, (C.) defends the Force and In- 


jury when, Cc. And as to coming with * 
| all 


Ok Pleas. 
and Arms, or any — which is againſt the 


peace of the ſaid Lord the King, he ſaith, That 
he is not thereof guilty; and of this he puts 
himſelf upon the Country; and the aforeſaid 
A. likewiſe, &c. And as to the Reſidue of 
the Treſpaſs aforeſaid above ſuppoſed to be 
done, the ſaid C. faith, That the aforeſaid A. 
ought not to have or maintain his Action 
aforeſaid thereof againſt him, becauſe he ſaith, 
That the aforeſaid A. the Day and Year above- 
ſaid, in the Declaration of the aforeſaid A. 
above ſpecified, at E. aforeſaid in the County 
aforeſaid, with Force and Arms made an Aſſault 
upon the ſaid C. and him the ſaid C. would then 
and there have beaten, wounded, and evilly 


treated, unleſs the ſaid C. againſt the aforeſaid 


A. then and there had ſooner defended himſelf. 
And ſo the ſame C. faith, That the Evil or 
Damage, if any then and there happened to the 
ſaid A. was of the proper Aſſault of the ſaid 
A. and in Defence of the ſaid C. And this he 
is ready, (&c.) Wherefore, (&c.) 


And the aforeſaid A. ſaith, That he (@c.) Replication 


ought not to be precluded, (&c.) becauſe he 
ſaith, That the aforeſaid C. of his own proper 
Wrong, and without ſuch Cauſe, as by the ſaid 
C. above in Pleading is alledged, upon the ſaid 
A. made an Aſſault, and him the (aid 4. did 
beat, wound, and evilly treat, in Manner and 
Form as the aforeſaid A. above complains 
againſt him: And this he prays may be in- 
quired of, (c.) Thereſore, (&c.) 


Non Culp* by C. as to the whole Treſpaſs 
and Aſſault. Non Culp' by the Wiſe 


of C. as to the Force and Arms, &c. 
And 


1 
1 
' 
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King's. And Son aſſault demeſne by the Wiſe, 
Bench. — the Reſidue of the Treſpaſs and 
Aſlault. | 


Note ; Theſe Pleas were pleaded to a De- 
| claration brought againſt C. and Anne 
| his Wife, for a Treſpaſs and Aſſault 
committed by them on the Wife of 4, 


And the aforeſaid C. and Anne, by V. N. 
their Attorney, come and defend the Force 
and Injury when, &c. And as to the whole 
Treſpaſs and Aſſault by the ſaid C. in the De- 
claration aforeſaid above ſuppoſed to be done, 
the ſaid C. ſaith, That he is not thereof guil- 
ty; and of this he puts himſelf upon the Coun- 
try; and the afureſaid A. and Sarah likewiſe, 
Cc. And as to the coming with Force 
and Arms, or any Thing which is againſt the 
Peace of the ſaid Lord the now King, by her 
the ſaid Anne in the Declaration aforeſaid above 
ſuppoſed to be done, the ſaid C. and Anne lay, 

That the ſaid Anne is not thereof guilty ; and 
of this ſhe puts herſelf upon the Country, and 
the aforeſaid 4. and Sarah likewiſe, &c. And 
as to all the Reſidue of the Treſpaſs and Al- 
ſault, by the ſaid Arne in the Declaration afore- 
ſaid above ſuppoſed to be done, the ſaid C. 
and Anne ſay, That the aforeſaid A. and Sarah, 
ought not to have their Action aforeſaid againſt 
them, becauſe they ſay, That the aforeſaid Sa- 
rab, the Day and Year in the Declaration afore- 
ſaid above-mentioned, at the Pariſh aforeſaid 
in the County aforeſaid, with Force and Arms 
upon the ſaid Anne made an Aſſau't, and her 
the ſaid Anne then and there would have bea- 
ten, wounded 2nd evilly treated; unleſs the ſame 

| Anue 
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Anne then and there had ſooner defended her- King's 
ſelf againſt the ſaid Sarah. And ſo the ſaid C. Bench. 


and Anne lay, That if any Damage or Evil 
then and there accrued to the ſaid Sarah, it 
was of the ſaid Sarah's own Aſſault, and in 


= the Defence of the ſaid Arne: And this the 


ſaid C. and Anne are ready to veriſy: Where- 
fore they pray Judgment, if the aforeſaid A. 
and Sarah ought to have or maintain their 
Action aforeſaid againſt them, &c. 


And the aforeſaid A. and Sarah, as to all the Replicatios. 


Reſidue of the Treſpaſs and Aſſault by the ſaid 
Aune in the Declaration aforeſaid above ſup- 
poſed to be done, ſay, That they, for any 
Thing by the ſaid C. and Anne above in that 
Behalf by Pleading before alledged, ought 
- Not to be precluded from having their Action 
aforeſaid thereof againſt them, becauſe they 
ſay, That the aforeſaid Anne of her own pro- 
per Wrong, and without ſuch Cauſe, as by 
the ſaid C. and Anne above in that Behalf 
by Pleading alledged, made an Aſſault upon 
the ſaid Sarah, and her did beat, wound, 
and evilly treat, in Manner and Form as the 
aforeſaid 4. and Sarah have above complained 
againſt the ſaid C. and Anne: And this they 
pray may be inquired of by the the Country: 
And the aforeſaid C. and Anne likewiſe, &c. 
Therefore for trying as well, (&c.) Let a Jury 
come, (as in others.) 


Non damnificatus pleaded to a Counter A. ms 
Bond. a „ , WU 4 


And now, (c.) Defends the Force and In « 4d, 2 K | | 
jury when, Cc. and prays Oyer of the Wri- J 
ting 
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ting obligatory aforeſaid ; and it is read to 
Bench, him, &c. He alſo prays Oyer of the Condi. 
tion of the ſaid Writing; and it is read to him 
in theſe Words, The Condition, (&c.) which 
being read and heard, the ſaid C. faith, That 


ſion of the aforeſaid Writing obligatory : And 
=_ this, (c.) Wherefore, &c. 
We 0 Another. Which being read and heard the ſaid C. 
Ne aich, that he the ſaid C. at the Time of exe- 
| 44 cuting the Writing obligatory aforeſaid, hath hi- 
9. therto ſaved and kept harmleſs, and indemni- 
fied the aforeſaid 4. from all Troubles, Suits, 
Inconveniences, Damages and Diſturbances, 
on Occaſion of the Writing obligatory aforeſaid, 
(or otherwiſe againſt ſuch and ſuch Perſons, as 
in the Condition expreſſed.) And this, (Cc. 
Wherefore, (c.) 
o_ not to be precluded, (&c.) be- 
cauſe he ſaith, That the aforeſaid C. upon 
Day of above mentioned, did not 


pay, Cc. 


4 "| 
U 
71 
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Or otherwiſe ſhews how he was damni- 

| fied, or that the firſt Obligee threatened 
and endeavoured to arreſt the ſaid (Plaintift) 

for the Money which the (Plaintiff) paid to 

him; and ſo is damnified, (&c.) (as the Cale 


requires ) 


Ne unques Receptor. 


And now, (&c.) the Force and Injury, 
when, Cc. and faith, That he never was Recei- 


ver of the Money of A. B. by the Hands of the 
2 aforeſaid 


the aforeſaid A. never was damnified by Occa- 


gforeſaid C. D. to Account for the ſame to the kn; 1 
ſzid 4. B. when he ſhould be thereto required, Bench. 
in Manner and Form as the ſaid A. B. hath a- 

bove declared againſt him : And of this he puts 
himſelf upon the Country: And the aforeſaid 

A. B. likewiſe, &c. Therefore, (@c.) 


Ne unques Executor. 4 34 
| : een "LY = 
And now, (&'«.) becauſe he faith, That het -< « -<v , « 25 
the ſaid C. never was Executor of the laſt 1 
Will and Teſtament of the aſoreſaid J. S. late- 
ly deceaſed, nor ever adminiſtred any Goods or 
Chattels of the ſaid J. as Executor of the ſaid 
J. and this he is ready, (&.) Wherefore, (c.) 
—— OQught not to be precluded, (&c.) be- Replication. 
cauſe he ſaith, That the aforeſaid C. admini- 
| fired divers Goods and Chattels which were 
of the ſaid J. S. at the Time of his Death, af. 
ter the Death of the ſaid J. as Executor of the 
laſt Will and Teſtament of the ſaid J. at R. in 
the County aforeſaid : And this he prays may 
be inquired of by the Country : And the afore- 
ſaid C. likewiſe, Cc. Wherefore, (&c.) 


Ne unques Adminiſtrator. 7 LN [ 

4 Ky — a 
 —Becauſe he ſaith, That Adminiſtrationg e 42 4 2. 1 
of all and ſingular the Goods and Chattels 10 
aforeſaid, which were the aſoreſaid J. at the 
Time of his Death, to the ſaid C. by the afore- 
ſaid Archbiſhop of Canterbury, was never grant- 
ed: And this, (&c.) Wherefore, (&c.) 
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Ought not to be precluded, (&c.) be. 
cauſe he ſaith, That Adminiſtration of all and 
lingular the Goods and Chattels, which were 
of the ſaid J. S. at the Time of his Death, by 
the aforeſaid Archbiſhop of Canterby, at S. wa 
granted to the aforeſaid C. as the ſaid A. hath 
above ſuppofed by his Declaration aforeſaid, 
And this he prays, (@c.) 


Riens by Deſcent pleaded by an Heir. 


And now, (&c.) defends the Force and [n- 


p jury, when, Oc and ſaith, That he ought norto 


be charged with the Debt aforeſaid, as Son and 
Heir of the aforeſaid J. S. Gent. his Father; 
becauſe by proteſting that the Writing afore- 
ſaid is not the Deed of the aforeſaid J. for 
Plea ſaith, That he hath not any Lands ot 
Tenements by Deſcent as Heir of the aforeſaid 
J. S. his ſaid Father, in Fee-ſimple, nor had on 
the Day of exhibiting the Bill aforeſaid, not 
ever aſterwards: And this he is ready to ve- 
rify : Wherefore he prays judgment, if,' # 
Son and Heir of the aforelaid J. S. bis Fs. 
ther, by Virtue of the Writing aforeſaid, be 


»pught to be charged with the Debt aforeſaid, 


Cc. 


Becauſe he ſaith, That on the Day © 


| PE; the aforeſaid Bill of the ſaid A. to wit, 


uch a Day and Tear) the aforeſaid C. had Lands 
and Tenements ſufficient by hereditary De- 
ſcent of the aforeſaid J. his Father, in Fee · ſimple, 
wherewith he could have ſatisfied the ſaid 4. 
to wit, at R. in the County of L. And this he 
prays may be inquired of by the Country: * 
2 the 


ble Cauſe to plead ſuch Matter, which upon \ 
the Iſſue ſhall be found againſt him. 


the Defendant's Plea, and great Care mult be 

taken leſt the Replication differ or vary from Muſt rot dif- 
the Count, and that it alſo maintain the Cauſe fer from the 
Jof the Plaintiff's Action; for if it appear by the Cent. 
Replication, that the Plaintiff had no Cauſe of | 


| though the Defendant's Plea, or Bar, be inſuſ- 
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the aforeſaid C likewiſe, &c. Therefore let a King's 
Jury come thereon before the Lord the King at Benet. 
Weſtminſter, on — next after — And who 
neither, Cc. to recognize, & c. becauſe as well, 

c. the ſame Day is given to the Parties afore- 

ſaid there, Cc. 


It is enacted by the Statute of the 4 & 5 Several Mays 
Ann. cap. 16. that any Defendant, or Tenant ters may be 
in any Action or Suit, or any Plaintiff in Re- Pleadea. 

levin, in any Court of Record, may with 
eave of the ſame Court, plead as many ſeve- 
ral Matters thereto, as he ſhall think neceſſary 
for his Defence. 250 3 | 

Provided nevertheleſs, that if any ſuch Mat- | 1 
ter ſhall, on a Demurrer joined, be judged 2 4 | 
ſufficient, Coſts ſhall be given at the Diſcretion Demurrer. # 
of the Court: Or, if a Verdict be found upon | 
any Iſſue in the ſaid Cauſe for the Plaintiff, ot i 
Defendant, Coſts ſhall alſo be given in like || 
manner, unleſs the Judge who tried the faid 
Iſue, ſhall certify that the ſaid Defendant, or 1 
Tenant, or Plairtift in Replevin, had a proba- 3 


The Replication is the Plaintiff's Anſwer to Replication. 


Action, there he ſhall not have judgment, al- 
ficient in Matter. 


K And 


„ ˙— „ A — ———— ¶ ͤ , ,— Son ey 
* * 4 $ 
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And if it differs or varies from the Count, 
and makes not good the ſame, ic is called ; 
Departure in Pleading, which is not ſufferable, 

Alſo when the Replication doth neither con. 
feſs and avoid, nor traverſe the Matter of the 
Bar, it is Naught, and the Defendant may de. 
mur to it, and ſhew this for Caule. 

The next which follows the Replication, i; 
a Rejoinder, and is where the Defendant make 
Anſwer to the Plaintiff's Replication; and it 
ought to be a ſufficient Anſwer, and muſt e 


And the next follows a Surrejoinder, or a ſe. 


Swrrejoinder. cond Defence of the Plaintift's Action oppoſite 


to the Defendant's Rejoinder. 
And every one of theſe muſt be a ſufficient 


Anſwer to the Matter objected by the adverſe 


Party, and follow and enforce the Matter ol. 
fered by him, that did plead before. 
And as the Replication muſt not differ from 
the Count, ſo neither muit the Rejoinder from 
the Bar. 
Sometimes, (though very rarely,) the Pa- 


Rebutter and ties go ſo far in Pleading, that it comes to 2 
Surrebutter. Rebutter, and Surrebutter, before any Iſſue or 


Demurrer, and thereto a Demurrer, and ſoir- 


der in Demurrer. 
Note; Where the Defendant pleads a ſhan 


Plea in Bar, and afterwards Demurs to th? 


Plaintiff's Replication: If there are any mt 
terial Miſtakes in the Declaration, the Plaintif 
will fail in his Action, the Fault appearing fil 
on his Side. | 
It is the ſame where the Plaintiff Demurs to 
a bad Plea of the Defendant ; for though the 
Hlaintitf's Plea is ill, yet if the 1 
fault) 


"yy -& wma a. 
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faulty, the Plaintiff muſt likewiſe fail in his King's 
Action. Benchs 

Where the Declaration is good, and there is 
a Default in the Defendant's Plea, tho? the 
Plaintiff has joined Iſſue upon it, which is found 
againſt him, yet the Plaintiff ſhall have Judg- 
ment upon his good Declaration. Cro. Car. 25. 

Next, We will ſee how to make up Iſſues. 


F 
| 
i 


„ 


Of making up JIſſues. 2-<—- # 
Uppoſe you have an Iſſoe to make upin 2 4 & 3 . 

Hillary Term from a Declaration in Mi- | 
chaelmas (or ſome other preceding Term) you 
| write at the Top of your firſt Sheet of Paper, 


thus, according to the Term, 


Of the Term of St. Hillary 112 the 13th 
| Tear of the Reign of King George 
the Second. 


Anthony and Bigge. 


Smerſerſhire, Ml. Be it remembzed, That Memoran- 
(heretofore, to wit, ) in the dum of 
Term of St. Michael (Holy Trinity, Eaſter, &c anuber Tm. 
| The ſame Term as the Declaration is of) laſt paſt 

# before the Lord the King at Weſtminſter, came 

A. B. (naming the Plaintiff in the Declaration) 

by C. D. (naming the Plaintiff's Attorney) his 
Attorney, and brought here into the Court of 

the ſaid Lord the King, then there his certain Bill 

againſt E. F. (naming the Defendant, and if an 

als di& inſert it,) in the Cuſtody of the Marſhal, 

Oc, of a Plea of Debt, (Treſpaſs, Treſpaſs and 

Aſſault, Treſpaſs on the Caſe, Breach of Cove- 

K 2 nant, 
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nant, Oc. as the Caſe is,) and there are Pledges of 
proſecuting, to wit, John Doe and Richard Roe, 


which ſaid Bill follows in theſe Words, to wit, {Ml | 
Somcrſetſhire, to wit, 4. B. Complains f 
E. F. being in the Cuſtody of the Marſhal of the | 
Macſhalſea of the Lord the King, before the 
King himſelf, of a Plea that he render to him, 
Oc. (Mord for Mord to the End of the Declare 
tion) and therefore he brings Suit, Cc. 


Note; When your Declaration is of a Plea, 
that he render, then ſay in your Memorandum, | 
or Iſſue, of a Plea of Debt, when for that, » WF 
wit, then ſay, Of 4 Plea of Treſpaſs upon th! | 
Caſe; when in Treſpaſs ſay, Of a Plea o | 
Treſpaſs ; when in Ejectment ſay, Of a Plea 
of Treſpaſs and Ejectment; when in Cove 
nant ſay, Of a Plea of Covenant broken; when 
in Aſſault and Battery ſay, Of a Plea of Tre | 
paſs and Aſſault, &c. Sh 

Then beginning a new Line after the End of 
your Declaration, you muſt enter your Impu— 
lance thus: 


impariance. And now ar this Day, to wit, Tieſ.; 

If Declaration vas deli- next after the Octave of St. Hi 
vered of Michaelmas Term, [ary (the firſt Day of the Tem 
ebe Plea of Hillary Term, the Iſſue is eutred) in this fam: 


and you don't deliver the Ine : f | 
kefore Trinity Term, it muft Term, until which Day the laid 


be made an Iſſue of Trinity E. F. (the Defendaat | had leave 
Term, and you mu ſi ſay, And to imparle to the Bill aforeſaid, 
nom at this Day, to wit (the and then to anſwer, Cc. cometh 
F»ſ? Day of Trinity Term) &e. as well the ſaid 4. B.(the Plau | 
tiff) by his Attorney aforeſaid, as the faid 
E. F. (the Defendaur) by G. II. his Attot 
ney. And the ſaid E. F. defends the Ford 1 
| I (Iron) 


my = , = „ ood c uu 


| 
) 


q 
Wet 


| Somerſet/bire, Hf. RE it remember'd, that Memoran- 
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(Wrong) and Injury, when, Cc. And faith, King's l 
(Oc. as in the Plea to And of this he Bench. | 
puts himſelf upon the Country: And the afore- 

ſaid A. B. likewiſe, &c. Therefore let a Jury 

come thereupon before the Lord the King at 
Weſtminſter on next after (the laſt 

Day of the Term the Iſſue is made up, but if 

it be in London or Middleſex, it muſt be ſome 

ſmall Time before the Trial; if you leave a 

Blank, the Clerk of the Niſi prius will inſert 

the Day at the /'xainining of the Record): And 

who neither, Cc. to recogniſe, &c. becauſe as 

well, Tc. The {aine Day is given to the Par- 

ties aforeſaid there, &c. 


If the Iſſue is joined the ſame Term the 
Declaration is of, enter it thus: 


on Monday next after the dum 1 the 
Octave of St, Hillary (the firſt Day of ihe I 
Term the Declaration is e,) in this ſame Term 
before the Lord the King at Veſtminſter came 
(the Plaintiff) by A. B. his Attorney, and 
brought here into the Court of the ſaid Lord . 
the King then there his certain Bill againſt (the 
Defendant) in the Cuſtoſty of a Marſhal, &c. 
of a Plea, (&c.) as in the foregoing. Memo- 
randum of another Term, 


This is the uſual Way, but it ſeems more 
proper to ſay after his Attorney, and he brings 
here into the Court of the ſaid Lord the King 
now here his certain Bill, (Nc. M 
Note; If the Declaration be above four {rg wn 
Terms ſtanding, then you ſay, Be It re- joe four 
K 3 member'd. 2 


= 
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King's member'D, that heretofore, to wit, in the 
Bench. Term of —— in the Year of the 
Reign of the Lord the now King, (naming the 
Term and T+ar,) before, (&c.) | 
Note; The Memorandum the ſame Term 
with the Declaration bath no Imparlance, but 
after the Declaration you muſt enter the Plea 
Plea. thus, (beginning a new Line.) And the afore. 
ſaid (Defendant) by A. B. his Attorney, comes 
and defends the Foce and [Injury when, &. 
And ſays, &c. as it is iu another which hath 
no Imparlance. | 
You ſhould enter your Iſſue before you ſeal 
your Record, however before the next Term; 
(if your Trial be after the Term, or at the Al[- 
ſizes, it is entered upon a Roll out of the Of- 
fice.) See Inſtructions to enter up Judgments, 
dee after to give a Rule to enter the Iſſue. 


Ok Reco2d. 


1 made up your Iſſue, the next 
Thing is to ingroſs it as a Record for 
Trial, which is to be done in a Preſs or Preſſes 
of Parchment, given out from the Nift prius 
Office for that Purpoſe. *Tis uſual to buy 
them at a Stationer's. 
— _— Note ; You muſt write but on one Side of 
I, the Preſs, and if one Preſs will not ſerve, you 
muſt take another, beginning near the Top, 
only leaving a Bit to ſew it to the © 
ther: But you may have one Piece big enough 
for your Purpoſe. 


Rule 


Rule your Parchment near the Top, and King's | 
make a Margent of about three [aits of an Bench. 
Inch, and then on the firſt, ſecond or third 
upper Lines in large Hand, thus: | 


Pleas before the Lord the King at 
Weſtminſter, of the Term of the* The firſt 


Holy Trinity in the 13th and 14th 2 . 


ars of the Reign of the Lord George Term as the 
the Second, by the Grace of God, of Iſſue is of. 
Grcat Britain, France, and Ireland 

Kins, Defender of the Faith, &c. 

ond in the Tear of our Lord 1740. 


Then thus in ſmall Hand. 
| Somerſet, TRE it remember'd, that a 


heretofore, to wit, in the 
Term of Eaſter laſt paſt, before the Lord the 
King at Weſtminſter came A. B. by C. D. his 
Attorney, and brought here into the Court of 
the = Lord the King then there, his 1 Bill 
againſt E. F. (* and ſo on to the End of your, 
Iſue Word fog 1 and after that, leaving 2 2 
about Half an Inch Diſtance, you muſt write an- Caumy Priſon, 


other Placita in large Hand as above, (to wit.) ſay, Being in 
the Cuſtody 


of the Sheriff of the County of D. by Virtue of a Writ of Latitat 
of the Lord the King, iſſuing out of the Court of the ſaid Lord - 
the King, before the King himſelf, at Weſtminſter in the County 
of Middleſex, of a Plea, (Sc.) both in the Memorandum and De- 
claratiau, the ſame in Fudgment by Nil dicit, &. (See after.) 


K4 Pleas 
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King's 
* Pleas before the Lord the King at 


* The ame Weſtminſter of the * Term of the 
Term as the 


Cauſe is to Holy Trinity in the 13th and 14th 
be tried, Tears of the Reign of the Lori 
_ George the Second, by the Grace if 
God, of Great Britain, France an; 
Ireland King, Defender of the Faith, 
&c. and in the Tear of our Lord 

1740. 


And then beginning a new Line, enter a Ju. 
rata as follows in imall Hand. 


Jurata at the Somerſet, to al if, ts Titty between 4.3, 
A by his Attorney Plaintif, 
But if by O- and F. F. of a Plea of Treſpaſs, (as the Afing 
rieinal, until 7s) is reſpited before the Lord the King at 
fifteen Days [J/eftminſter until — (the firſt Day of nex: 
„ Term,) next after ——- unleſs the Juſtices ol 
— where. the Lord the King, appointed to hold the Al- 
ſocver. c. ſizes in the County aforeſaid, come before that 

dar Time, to wit, on at (the Day and 
ls | rae M Place of the Aſſ;zes,) according to the Form of 
Day of the Statute, Cc. for Default of the Jurors, &. 
March at C. Therefore let the Sheriff have the Bodies, &c. 


n The ſame Day is given to the Parties afore- 


ſaid there, &c. And be it known, that the King's 
If by Original, Writ for that Purpole, the — Day of — (th: 
D gh, . Day of the Return of the Venire, being the Teſte 
% ende of the Diſtringas, and laſt Day of that Tern 
Foy Trinity, : A 
the Record is made,) in this fame Term, before 
the Lord the King at Weſtminſter, was de- 
lvered of Record to the Deputy Sherift M 
dhe 
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the County aſoreſaid, to be executed accord- King's 
ing to Law, Cc. Bench. 


Entry of a Writ delivered to the She- 
riff Deputy in Court. (Vide Dalt. 
Sher. fol. 456.) 


E it remember'd, That the Juſtices of 
the Lord the King here (ſuch a Day) in 
this ame Term have delivered to 7. D. De- 

uty Sheriff of the County aforeſaid a certain 
Writ of the Lord the King cloſed, directed to 
the ſaid Sheriff to be executed according to 
Law; which ſaid Writ the ſame Deputy here 
in Court hath opened; the Tenor of which 


faid Writ follows in theſe Words: Geozge 
the Second, & c. 


Thus is your Record ready for Sealing, (Se 
Inſtructions, poſt.) and you may cut off the 
remaining Parchment within an Inch from the . 
laſt Line, | | 

But Note; If your Cauſe is to be tried in 


London, your Jurata myſt be after this 
Manner : 


London, to al ts Jury between 4. B. jurars in 

by his Attorney, Plaintiff, London. 
and E. F. of a Plea of Treſpaſs, (as the Action 
1%) is reſpited before the Lord the King at 
Weſtminſter, until (the very next Day 
after the Sittings, if in Term; if after Term, 
then until the firſt Day of the next Term, as 
Wedneſday next after three Weeks from the 
Day of St. Michael,) unleſs the King's truſty = 
well- 


„„. 


Bench. 


King's 
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well-beloved Sir William Lee, Knt. Chief Juſtice 


of the Lord the King, aſſigned to hold Plea; 


in the Court of the ſaid Lord the King beforg 
the King himſelf, (if in Term, ſay,) come be- 
fore that Time, to wit, on Friday next after 
—— (if after Term, ſay,) on — (the Day of 
Sittings,) the thirteenth Day of June, at 
Guildhall, London, by Form of the Statute, 
Cc. thro* Default of the Jurors, &c. Therefore 


let the Sheriffs have the Bodies, e&c. The ſame 


| you ta in 
idd le ſe x. 


b, Le 4 3 
"Wo rio AD. , 
s . 


Venire fa - 
cias. 


Q. 1f in Mid- 


dleſex in 


Term- ti me. 


Day is given to the Parties aforeſaid there, &. 


Note; The Sciendum eſt, quod breve, c. is 
not uſed for London as for the County. 


F your Action be in Middleſex, then ſay, un- 
leſs the King's truſty and well- beloved Sir 


William Lee, Knt. (@c.) at Weſtminſter aſore- 


ſaid in the County of Middleſex, in the Great 
Hall of Pleas there, by Form of the Statute, 


Cc. (as before.) 


See hereafter for ſome ſpecial Jurata's. 
In order to a Trial to be had upon this Iſſue 
and Record, you muſt alſo make out a Venir: 
facias, the Form whereof is this: 


(Ee the Second, by the Grace of 
[ God, of Great Britain, France and Ire- 
laud King, Defender of the Faith, &c. To the 
Sherift of Somerſetſbire Greeting: We com- 
mand you, that you cauſe to come before us at 
Meſtminſter, on Wedneſday next after three Weeks 
of the Holy Trinity, (the laſt Day of the Term 


*be WER is made up,) Twelve free and _ 
| 4 


| at Weſtminſter, the 


vou come to, upon that Jury, ſay, Provided al. yenire 
| ways, that if tuo Writs thereof ſhould come to you, Proyity, 
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ful Men of the Body of your County, (by a King's 

late Act of Parliament,) each of whom have Bench. 

at leaſt Ten Pounds a Year in Lands, Tene- If the 0 
ments, or Rents, by whom the Truth of the ;, ;, 2 
Matter may be the better known; and who don, then 
neither are of Kin to the ſaid A. B. the Plain- make the Nyit 
tif, nor to the ſaid C. D. to make a certain — 
Jury of the Country between the Parties afore- ws p _ -= 
ſaid, of a Plea of Treſpaſs (as the Action is,) the Bleſſed 
becauſe as well the ſaid C. D. (the Defendant) Mary of the 
as the aforeſaid A. B. (the Plaintiff ) between Arches, in the 
whom (thereof) the Contention (Controverſy) ee - 

is, have put themſelves upon that Jury: And unleſs it 3 
have you there then the Names of that jury, tber wiſe laid. 
and this Writ. Witneſs Sir William Lee, Knt. And Q. if ie 


Day of in the 9b! not to be 

returnable the 
Day of the 
Sittings, if in 


Anthony and Bigge. Term-time. 


—— Year of our Reign. 


This Form was ſettled by 35 Hen. 8. c. 26. 
and by 4 C 5 Mill. c. 24. each Juror to 
have 10/. per Annum, and a Tales 5 J. per 
Annum. 

Note, That by the Rules of the Court, if 5, fir. 
the Plaintiff will not try bis Iſſue after it is 
joined, in ſuch Time as he ought by the Courſe | | 
of the Court; in fuch Caſe the Defendant may 7 
make out the Venire by Proviſo, if he will, | 
that he may free himſelf, if he can, of the Dan- 
ger and Trouble he may be ſubje& to by the 
depending of the Action againſt him, and to | 
recover his Colts for his unjuſt Vexation; in | 3 
which Caſe the Venire is to run thus; after is 


YetlUuln 
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Ok Gentire. 
return and execute one of them only: And have 


(&c.) | 
And it is to be obſerved, That in Action: 


laid in London or Middleſex, the Defendant 


ought not to give the Plaintiff a Rule to enter 
his Iſſue, or to try the Cauſe by Provifo the 
ſame Term Iſſue is joined, unleſs the Plaintiff 
hath firſt given the Defendant Notice of x 
Trial that Term, and hath made Default; and 
that if the Action lie in the Country, the De- 
fendant ſhall give the Plaintift a Rule to enter 
his Iſſue as of the ſame Term Iſſue is joined, 

If the Iſſue has been delivered and not 
tried, (it is ſaid) if the Plaintiff intend to de- 
fiſt, *tis not convenient to enter it on the 
Roll; for if it be not carried in, the Defen- 
dant, before he can carry it down by Proviſo, 
muſt give the Plaintiff a Rule to bring in the 
Record, after which the Plaintiff hath the next 
Term to try it, before the Defendant can car- 
ry it down by Proviſo; but if it be entered, 


and not tried, the Defendant may carry it down 


next Sittings after it is in the Office. Again, 
if the Defendant give the Plaintiff a Rule to 
enter his Iſſue, (the Action being laid in Lon- 
don or Middleſex,) the Plaintiff muſt bring his 
Record into the Office within four Days after 
Notice of the Rule; and if the Action be laid 
in the Country, he muſt bring it in before the 


Continuance-Day of that Term, or in Default 


thereof a Nonſuit may be ſigned and entered, 
and Coſts will be allowed the Defendant. 


Te 
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The Manner of Entring a Rule for the — 
Plaintiff to enter his Iſſue is thus: 


HE Defendant's Attorney carries the Co- 

py of the Iſſue to the Maſter of the 

Office, and deſires him to give a Rule to en- 

ter the Iſſue, and he will write in the Mar- 

gin of the Copy of the Iſſue, what Day he 

thinks fit, (for Example,) Wedneſday after the 

Octave of Trinity, to reply and enter the Iſſue ; 

then carry this Rule to the Clerk of the 

Rules, and he will enter it, and write under 

the Rule Entered : Make a Copy of the Iſſue 

at the ſame Time, and if he do not enter 

: the Iſſue by the Day limited, the Maſter will 

ſign Judgment and tax Coſts: You muſt enter 

S the Iſſue upon a Roll of the ſame Term, and 

add, AND upon this the ſame (Defendant) 

prays, that the aforeſaid (the Plaintiff) may pyyy of 4 

reply to the Plea of the ſaid (the Defendant) Nenfuit for 

, and thereupon a Day thereof is given by the not entring the 

Court of the Lord the King now here to the He. 

\ WH >foreſaid (Plaintiff) before the Lord the King, 

until, (&c.) to reply to the Plea aforeſaid ; the 

X ſame Day is given to the aforeſaid (the Defen- 

; dant) and ſo enter the Continuance to the Term 

F when the Rule is given; then ſay, At which 

. Day here cometh the aforeſaid (Defendant) 

N by bis Attorney aforeſaid, and the Plaintiff is 

1 called by the Court of the ſaid Lord the 
King now here, that he ſhould reply to the 
Plea aforeſaid, and enter the Iſſue in the Plea 
aforeſaid on Wedneſday, (&c.) in this ſame 
Term, at his Veril, &c. at which Day before 

bs the Lord the King here comes the aforeſaid (the 

Defendant) 
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King's 
Bench. 


Judgment. 


Diſtringas 
Jur' in the 
Country.” 
Yeu only ſeal 
this Mrit. 


Execution thereof, oc. 


Defender of the Faith, &c. To the Sheriff of 


Centre & Diſtringas. 
Defendant) by his Attorney aforeſaid, and the 
aforeſaid (the Plaintiff ) altho' ſolemnly requi- 
red does not come, nor reply to the Plea of 
the aforeſaid (the Defendant) nor is his Writ 
aforeſaid againſt the ſaid (Defendant) further 
proſecuted ; Therefore it is conſidered, that the 
aforeſaid (the Plaintiff) ſhall take nothing by his 
Writ aforeſaid, but that he and his Pledges of 
proſecuting, to wit, John Doe and Richar| 
Roe, be in Mercy, and the aforeſaid (rhe De- 
fendant) hall go thereof without a Day, Gr. 
And further, Ir is is conſidered, that the afore- 
ſaid (the Defendant) ſhall recover againſt the 
aforeſaid (the Plaintiff) * * * for his Coſts and 
Charges by him about his Defence in this Be. 
half ſuſtained, adjudged to the ſaid (the De- 
fendant) by the Court of the ſaid Lord the 
King now here, according to the Form of the 
Statute in ſuch Caſe (lately) made and pro- 
vided, and the ſame (the Defendant) may have 


Q. Of the Continuance Day. 


Upon the Writ of Venire being ſealed, the 
Sheriff will return 2 Jury in a Panel annexed 
to the Writ; upon which Panel you make out 
a Diſtringas Jurator' after this Manner. 


G 


Eo2ne the 2d, by the Grace of God, of 


Great Britain, France and Ireland King, 


Somerſeiſbire, Greeting: We command you, 
that you diſtrain A. B. C. D. E. F. &c. (naming 


all the Jurors with their Additions and Places 
o 


= 
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of Abode, as they are ſet down in the Panel *) King's 

the Jury ſummoned in our Court before us, be- Bench. R 
eween 4. B. Plaintiff, and C D. Defendant, by all Phenthere's 
their Lands and Chattels in your Bailiwick ; ſo 2 my = 
that neither they, nor any one by them, inter- 4 common 
meddle therein, until you have further Com- Fury ſay, — 
mand therein from us, and that you anſwer to {ac you 
us of the Iſſues of the ſame, ſo that you have 2 = 
their Bodies before us at Weſtminſter on Fri- ſons OS 
day next after three Weeks of St. Michael (the in the Panel 
firſt Day of the next Term,) or before our Ju- to this Wric 
tices aſſigned (appointed) to hold the Aſſizes **2excd. 

in your County, if they ſhall come before that 

Time, to wit, on Monday (the Day that the 

Aſſizes are held on) at (the Place where they are 

held) in your ſaid County, according to the 

Form of the Statute in ſuch Caſe (lately) made 

and provided, to make the certain Jury of the 

Country between the Parties aforeſaid, of a 

Plea of Treſpaſs (as the Aion is) and to hear 

their Judgment of the many Defaults; and 

have there then the Names of that Jury and this 

Writ. UUlitneſs Sic Milliam Lee, Knt, at 

Weſtminſter, the Day of in the 

— Year of our Reign. 


Anthony and Bigge. 


If your Diſtringas be in London, you ſay, In London, 

Or before our Truſty and well. beloved Sir Wm. 

Lee, Knt. our Chief Juſtice, appointed to hold 

Pleas in our Court before us, if he ſhall come be- 

fore the Time, to wit, on Monday (the Day af- 

ter the Sittings, if in Term ; but if the Sittings 

are after Term, then the firſt Day of the next 

Term) at Guildhall, Loudon, by Form of the 

Katute, (&c.) If the Diſtringas be in Middle- [nMiddleſes, 


ſex, | 
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King's ſex, then you mult ſay, Before our Truſty, (&,) 
Bench. at Weſtminſter aforeſaid, in the Great Hall of 
Pleas there, according to the Form f Sta- 


tute, (&c.) 
Diſtring. Jur. 1 (Cc.) To the Sheriff, (C..) 


for a Trial at We command you that you diſtrain WW. . 
Bar oper of — Knt. J. L. of — Eſq; (naming all th 
e. Jurors) being the Jury ſummoned in our Court 

before us, (Wc. as above) fo that you have 
their Bodies before us at Meſtminſter, on — 
next after to make a certain Jury of the 
Country between -— (c.) 


You muſt next ſeal your Diſtringas, and pet 
the Sherift to return it; and if there be an Oc- 
caſion for a Subpena for the Witneſſes, (as com- 
monly there is) you muſt make it as aſter- 
wards. 

Note, That by an At of 7 & 8 V. z. 
for the Eaſe of Jurors, and the better regu- 
iating of Juries, It is enacted, 

That if the Plaintiff ſhall not have proceeded 
to Trial of the Iſſue at the firſt Aſſizes after the 
© Teſte of the Writ of Habeas Corpora or D- 
* ftringas with a Niſi prius, that then, and 
© in all ſuch Caſes (other than where Views by 
© Jurors ſhall be directed) the Plaintiff or De- 
* mandant, when ever he ſhall think fit to try 
the ſaid Iſſue at any other Aſſizes, ſhall (ue 
© forth, and proſecutea new Writ of /-nire 
s facias ditected to the Sheritt in this Form. 


Venire de — That you cauſe to come of New (again) before, 
novo. (&c.) Twelve free aud lawful A. n of the Body of 
your County ; each of hem having Ten Pounds 

G Tear 


%% e = 35 I © 
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a Year at leaſt; in Lands, T:nements, or Rents, King's 
by whom, &c. and who neither, &c. after the Bench. 


ancient Manner; That is to ſay, the Writ is 
© to be in the ſame Form as the fitſt, only ad- 
* ding the Words, de novo, which Writ be- 
© ing duly returned and filed, a Writ of Habeas 
Corpora or Diſtriugas, with a Niſi prius, ſhall 
© iſſue thereupon for the ancient Fees, as in the 
© Caſe of a Pluries, Habeas Corpora or Diſtrin- 
© gas, with a Niſi priut; upon which the Plain- 
© tiff or Demandant ſhall and may proceed to 
© Trial, as if no former Writ of Vrnire facias 
© had been proſecuted or filed in that Cauſe ; 
© and fo as often as the Caſe ſhall require. 

And if any Defendant or Tenant ſhall be 
© minded to bring the Iſſue to Trial by Pro- 
* viſo (when by Courſe he may) he may, of the 
* iſſuable Term next preceding ſuch intended 
© Trial to be had at the next Aſſizes, ſue a new 
© Venire facias to the Sheriff, in Form aforeſaid 
© by Proviſo, and proſecute the ſame by Writ 
© of Habeas Corpora or Diſtringas, with a Nif 
* prius, as though there had not been any for- 
© mer Venire facias ſued out or returned in that 
© Cauſe, and ſo as often as the Matter ſhall re- 
* quire, But you muſt give Notice you intend 
to try the Cauſe by Proviſo. 

And the Rules, when you do not try the 
Cauſe the ſame Sitting in London or Middleſcx, 
and within the Term, you always ſeal the Re- 
cord a-new, unleſs it be at the Sittings after 
Term, and then the ſame Record and Jury 
ſerve, unleſs a Juror be withdrawn, which is 
often done upon a Reference or View, the Sit- 
tings after Term being accounted but one Day 
in Law, though they are many, 

| Note, 
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Note, That in Prohibition it is ſaid, either 
Party may carry down the Record, ſo that it 
may happen that two be carried at one I ime; 
The Lady the Queen againſt Sir James Banks, 
about Trinity, 3 Ann. by the Court; that in 
Civil Actions the Defendart cannot carry 
down a Cauſe to Trial by Proviſo till after De- 
fault in the Plaintiff, except in ſome ſpecial 
Caſes as in Quare impedit, Replevin and Prohi- 
bitton, to have a Writ to the Biſhop, Return 
or Conſultation, and that there cannot be a 
Trial by Proviſo in the King's Caſe, becauſe 
there can be no Laches in the King, and the 
Court directed it for a Rule, that the Deſen- 
dant ſhould never carry an Inditment removed 
hither by the Proſecutar to Trial without Leave 
of the Court. 

This Act alſo provides, That Jurors to ſerve 
upon the Tales ſhall be Freeholders or Copy- 
holders of the County, and returned upon ſome 
other Panel to ſerve at the ſaid Aſſizes, and at- 
tending in Court, and may be challenged by 
Plaintiff or Defendant, Demandant or Tenant, 
as if they had been impanelled upon a Vnire 
Facias to try the Iſſue. 

Note; By the Act for Amendment of the 
Law, reciting that whereas great Delays do 
frequently happen in Trials by Reaſon of Chal- 
lenges to the Arrays of Panels of Jurors, and 
the Polls, for the Want of Hundredors ; for Pre- 
vention whereof, "tis enacted, That every V+ 
nie facias, for the Trial of any Iſſue in any 
Action or Suit in any of his Majeſty's Courts of 
Records at Weſtminſter, ſhall be awarded for 
the Body of the proper County where ſuch 
Hue is triable ; but this Act is not to extend to 

Appeals 
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Appeals, Indictments, Preſentmens of Felony, King's, 
Murder or Treaſon, nor to Penal Statutes. Bench. 
See the late Act for electing a Jury by 5 Gev. 2. 
Ballot. 


View by FURORS. 


LSO, It is Enacted, That when a View 
of Meſſuages, Lands or Places in Que- 
ſion, ſhall be thought neceſſary by the Court, 
for the Jurors better Underſtanding the Evi- 
dences that will be given upon the Trials of 
ſuch Iſſues, in every ſuch Caſe, the reſpeRive 
Courts in which ſuch Action ſhall be depend- 
ing may order ſpecial Writs of Diſtringas ot 
Habeas Corpora to iſſue; by which the Sheriff, 
or ſuch other Officer tv whom the ſaid Writs 
ſhall be directed, ſhall be commanded to have 
ſix out of the firſt twelve of the Jurors named 
in ſuch Writs, or ſome great Number of them 
at the Place in Queſtion, ſome. convenient Time 
before the Trial, who then and there ſhall have 
the Matters in Queſtion ſhewn to them by two 
Perſons in the ſaid Writs named, to be appoint- 
ed by the Court; and the ſaid Sheriff, or other 
Officer who is to execute the ſaid Writs, ſhall, 
by a ſpecial Return upon the ſame, certify that 
the View hath been had according to the Com- 
mand of the ſaid Writ. 


L 2 Diſtrin- 


148 Diſtringas. 


Diſtringas on the Statute 5 Anne, for 
a View by FURORS. 


(Com (&c.) To the Sheriff of S. Greet. 
ing: We command you, that you diſtrain 
the ſeveral Perſons named in the Panel to this 
Writ annexed, the Jurors ſummoned in our 
Court before us, between A. B. Plaintiff, and 
C. D. Defendant, by all their Lands and Chat- 
tels in your Bailiwick, ſo that neither they nor 
any Perſon for them intermeddle therewith, 
until you have further Command in that Be- 
half from us, and that you anſwer to us of the 
Iffue of the ſame, ſo that you have their Bo- 
dies before us at Weſtminſter, on Saturday next 
after or before our Juſtices aſſigned to 
hold the Aſſizes in your County, if they 
ſhould come before that Time, to wit, on 
IWedaeſday at H. in your County, by 
Form of the Statute in ſuch Caſe made and 
4 provided, to make a certain Jury of the Cour- 
1 try between the Parties aforeſaid, of a Plea of 
Treſpaſs, and to hear their Judgment for mary 
Defaults; and in the mean Time, according to 
the Form of the Statute in ſuch Caſe (lately) 
1 * Tee 1he next made and provided“, We command you, that 
Tre «ent. you have fix of the firſt twelve of the Jutos 
aforeſaid, or any greater Number of them, 2 

the Place in Queſtion, upon ( ſuch a Day) next 

following, who then ſhall have a View of the 

ſame Place, in the Preſence of E. F. on the 

Behalf of the Plaintift, and G. H. on the Be- 

half of the Defendant, appointed by our Coutt 

beforc us, to ſhew the Place aforeſaid to the 

Juto 
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urors aforeſaid; and in what Manner you ſhall King, 


have executed this our Precept, do you return Bench, 
to our Juſtices on the aforeſaid Day, ar the 


Aſſizes aforeſaid, remitting this our Writ to us. 


Witneſs Sir Vn. Lee, Knt. at Miſtminſter, 
the Day of in the Year 
of our Reign. 


Anthony and Bigge. 


When the Perſons are agreed on by the Par- When the 
ties, ſay Statute in ſuch Caſe made and Vewers are 
provided, Six of the Perſons named in the Panel = 3 
hereto annexed, to wit, (naming them) being ; 
agreed on by the ſaid Parties to view the Place 
in Queſtion, We command you that you have 
thoſe ſix ſo agreed on at the Place in Que- 
ſtion, (&c.) : 

When they are appointed by the Maſter, ſay When attoint- 
being appointed by the Court to view—— et by the Ma- 

And when appointed by a Judge who is to fer. 
go the Circuit where the Caule is to be tried, By e Fudge 
(which ſometimes happens when the Maſter 
refuſes ſuch Perſons to be Viewers upon the 
Objections of either Party) ſay, being ap- 
pointed by one of our Juſtices of our 
Court of Common Bench, according to the Form 
of the Statute in that Caſe made and provided, 


to view the Place in Queſtion, — 


A Subpcena for Mitueſſes. e 


— T. a, 


(CE? the 2d, by the Grace of God, off &G4,;F3o 6 


Great Britain, Franc? and Ireland King, in one Sub- 
Defender of the Faith, &c. To A. B. C. D E. K. pœns. 
L 3 and 
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King's' and G. H. (naming your Witneſſe:) Greeting; 
Bench. We command you, and every of you, ſtrictly 


injuining, that (forbearing (or ceaſing) all and 
ſingular Buſineſs and Excuſes whatſoever) you 
and every one of you be in your proper Perſons 


If in London, then before 
our trufly and well beloved Sir 
William Lee, Knt. our Chief 
Fuſtice (as before) at Guild- 
hall, London. 

If in Middleſex, — before 
our truſty and cvell- beloved Sir 
William Lee, Knt. our Chief 
Fuſtire (as before) at Weſt- 
minſter in the Great Hall of 
Pleas there, (&c.) 


before our Juſtices aſſigned to 
hold the Aſſizes in the County of 
Somerſet, on Wedneſday (the Day 


the Aſſizes are held,) next fol- 


lowing, at (the Place where 
they are held) in the County 
aforeſaid, to teltiſy all and ſin. 
gular theſe Things, which you 
or any of you know in a cer- 
tain Action in our Court be- 


| fore us now depending unde- 
termined, between A. B. Plaintiff and C. D. 
Defendant, of a Plea of Treſpals (1 he Action 
is) and to be tried on that Day by a Jury of 
the Country ; ard this ye or any of you are in 
no wiſe to omir, under the Penalty of each of 
you of one Hundred Pounds. Mitneſs Sir 
Hiliam Lee, Knt. at Meſtminſter, the — 
Day of —— in the —— Year of our Reign, 


Anthony and Bigge. 
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12 by Mr. Hawley, and you leave a Note with ; 
91 1 him in this Form: 
,, for the eben ad teſtificand' MW ? 
* | * Uh | between A. B. Plaintiff and 
1 g e CD. Defendant, of a Plea of — 
1 15 Feb. 1739. 
1 Pleadwell. 
4 | You 
4 


in — 
„ - 5 1 *. - 2 > 
. * ag a 
3 OT ION 


3 
'# ® 
1 
4 
— 
—— 


Ticket fo2 Witneſſes. 151 
You pay 15. 89. for Signing, and 7 d. for King's 


Sealing this Writ. Bench, 

See after, the Form of a Subpena ad teſlifis „ 
cand upon a Writ of Enquiry of Damages, = 241 
and a Habeas Corpus ad teſtificand”. | 1. g WE 


Upon this Subpena there are Tickets to be 
filled up, or made after this Manner : 


Ticket for TWitneſſes. 


Mr. A. B. 


BE Uirtue of a Writ of Subpena to you 

directed, and herewith ſhewed unto you, 

you are perſonally to be and appear“ before “ For London 
his Majeſty's uſtices of Aſſize on - - next, be- 9 Micdle- 
ing the tenth Day of Sete, at Nine of the — 3 
Clock in the Forenoon of the fame Day, at the %% Lee, Mn 
Court then to be holden at -—— in the Coun- Knt. (&c.) 
ty of —— to teltifſy the Truth according to mutatis mw- 
your Knowledge in a certain Cauſe now de- ndit. 
pending, and ti.en and there to be tried be- 

tween A. E. Plaintifi, and C. D. Defendant, in 

a Plea of -—— on the Part of And here- 

of you are not to fail, on Pain of One Hun- 

died Pounds. Dated the Day of 

in the -— Year of the Reign of our Sove- 

reiga Lord George the Second, by the Grace 

of God, of Great Britain, France and Jreland 

King, Defender of the Faith, Oc. and in the 


Year of our Lord 1740. 
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Notice of 
Trial. 


When eiobt 
Days, and 


When a 
Jerm' No- 


11 2. 


Wien the 
Cnuſe to be 
ertercd. 


when fourteen. 


Nift pꝛius. 


Of ſealing Records. 


No TE, You muſt get your Record ſealed 
at the Niſi prius Office by the Cuſt; 
Brevium, who in Truch ought to make up 


your Record, and keep Clerks for that Purpoſe, 


and you are to pay him for it; but for Diſpacth, 
the Clerk or Attorney makes them up himſelf, 

You are alſo to give the Defendant's At. 
torney Notice of Trial in this Manner, fer 
London or Middleſex, 

Take Motice of Trial in this Cauſe for the 
Sittings aſter this preſent Trinity Term, ou — 
Day of —— at 

And Note; There muſt be eight Days No- 
tice given to the Defendant's Attorney of any 
Trial in London or Middleſex, unleſs the De- 
fendant lives above forty Miles from London, 
and then 'tis fourteen Days. 

Bur eight Days Notice of Trial at the Af. 


ſizes tis ſaid is good, let the Defendant live 


where he will, but not upon an old Iſſue. 

If a Cauſe have continued four Terms with- 
out any Proſecution before Iſſue joined, the 
Defendant is to have a Term's Notice to plead, 
c. before Judgment can be entered by De- 
fault; if after Iſſue joined, a Term's Notice 
before Trial ; ; or if after Judgment obtained 
by Default, a Term's Notice of executing 4 
Writ of Inquiry. | 

If Notice of Trial be given in London or 
Middleſex, and the Cauſe be not entered in 
the Lord Chief juſtice's Book two Days before 


the Day that it is to be tried, the Magi 


{ball 
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mall enter a Ne recipiatur at the Requeſt of King's 


the Defendant or his Attorney. And there is Bench. 


a Rule made, that the Cauſe ſhall be entered _ 
four Days before Trial. ON 

And if the Plaintiff give Notice to the De- 
ſendant, that he will try his Cauſe on a cer- 
tain Day within Term, altho' it be not tried 
at the Day appointed, yet he is not bound to 

ive new Notice of Trial, but may try it 
the next Sitting in the ſame Term, upon two 
Days Notice; but if not tried the next Sitting, 
then Notice to be given as at firſt, 

If there are ſo many Cauſes to be tried on 
the Day appointed, that the Cauſe cannot be 
tried, and it is made a Remanet, the Plaintiff 
need not give new Notice, but the Defendant 
muſt attend til} it can be tried, 

Two Days Notice of a Countermand of ountermand 
Trial is ſufficient, unleſs for the Aſſizes, and the of Notice of 
Countermand is given to the Agent in Town, Trial. 
then it ought to be four Days before the Com- 
miſſion-day, 


Cofts for not proceeding. 


LSO if the Plaintiff proceeds not to 
1 Trial after Notice, (and no Counter- 
mand) then the Defendant ſhall have Coſts 
taxed by the Secondary, upon Affidavit of At- 
tendance and Coſts, which Affidavit may be 
in the Manner following, (to wit,) 


In 
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Trials, 


A. B. Plaintiff 


In the 
In Between and 
King s Bench. C D. Defendant, 


D. of —— the Defendant in this Cauſe, 
„and J. B. of his Attorney, ſe— 
verally make Oath as follows: And firſt, the 
ſaid C. D. for himſelf faith, that purſuant to 
Notice of Trial given by the Plaintiff (or lit 
Attorney) in this Cauſe, for the laſt Alizes 
held at T. in the ſaid County, he this Deps- 
nent and the ſaid J. B. together with —— 
Witneſſes, which this Deponent believes were 
material or neceſſary in this Cauſe, to wit, E. . 
of —— (&.) attended at the ſaid Aſſizes, and 
that all the ſaid Witneſſes took a Journey from 
their reſpective Habitations to T. aforeſaid be- 
ing upwards of -—— Miles, and were from 
Home on the ſaid Account Days, and that 
he hath paid for Horſc-hire and other neceſſary 
Expences for himſelf, his ſaid Attorney and his 
ſaid Witneſſes, on their ſaid Journies and at 
the ſaid Aſſizes, the Sum of —— And the ſaid 
Deponent J. B. for himſelf ſaith, that he paid 
( Juch and ſuch Sums, as Fees in Court, to Coun- 
fel, &c. as the Caſe is,) And the ſaid Depo- 
nents ſeverally ſay, that the ſaid Plaintiff did 
not proceed to Trial at the ſaid Aſſizes, nei. 
ther have they received any Countermand of 
the Notice of Trial as aforeſaid given in this 
Cauſe. 

Sworn, &c. 


C. D. 
x B. 
Or 
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Or 


ſizes, ſay, 


283 * 
| . / 


Or if a Countermand was given at the Al. King's 
: Bench, 

Neither heard they of any Countermand 
thereof until Monday the — Day of — laſt, 
at Night, &c. 

But Note ; This is done upon a Motion in 
the King's Bench, but without Motion in the 
Common Pleas. 

Note; At the Aſſizes you get the Sheriff to 
return the Diſtringas of the Jury, and then 
you deliver the Record to the Judge's Marſhal. 

The next Thing is to draw the Breviates Briefs. 
for the Counſel, wherein great Knowledge and 
Experience is required, eſpecially to know 
what Proof is requiſite to be made, and ſome- 
times what is Evidence, and what not, and 
to ſet forth the Caſe ſummarily, and yet per- See ſome Di- 
ſpicuouſly and fully, and ſometimes allo what re#ions after 
is ſuppoſed will be objected by the other Side. * Declaration 
But our Clerk will be no further concerned“ Ejett ment 
therein at firſt, than to write them fairly over, 
ſo that we ſhall proceed how to enter up Judg= _ — _. 
ment after Trial, A rw << £ — "I a2 Deas, | 
CLARE VeEW Pc. We eo hos: Ic Z a <As |} 


POSTEA. 


HEN the Trial is over, and the Court ⏑‚ tt? 
Fees paid, if your Action be laid in.. kg. 
London or Middleſex, the Aſſociate will deliverz x 2 354% 
you your Record, with the Diſtriugas, and thay e o/ 
Panel or Names of the Jury thereunto annex- / 
ed, upon the Back of which Panel he writes 
the Subſtance of the Verdict, and the Coſts 
given by the Jury, which you mult take Care 
to fix to your Record, that it may not be _ 
| then 


1 * 
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Polteas, 
then get the Record ſtampt with a new double 
2 5, 6d. Stamp, and ſcrape or rub the Back 
of che Record/ with a Pumice Stone, that it 
may be fit to write on, and about two Fin. 
gers from the Top, with a Margent about three 


or four Fingers broad, begin your Poſtea long- 


ways, and not as you write your Record ; the 
Subſtance and Meaning of which Poſtea is this, 
that afterwards the Plaintiff and Defendant 
came by their Attornies before the Lord Chief 
Juſtice, or Judge of the Aſſize, (as the Caſe is,) 
and the Tury was ſworn, &c. and then ſet forth 
what Verdict they found, and what Coſts they 
gave. The Form of this Poſtea followeth : 


| +01 1818 The Form of a Poſtea by Default with 


ales. 


| A terwards at the Day and Place with- 

in contained before Robert Lord Ray- 
mond Chief Juſtice within written, having al- 
ſociated to him J. J. Gentleman, (that is the 
Judge's Aſſociate, who delivers you the Record,) 
by Form of the Statute, &c. the within named 
A. B. (to wit, the Plaintiff,) comes by his At- 
torney within contained, and the within named 
C. D. (the Defendant) altho' ſolemnly required 
does not come, but makes Default; therefore 
let the Jurors of that Jury within mentioned be 
taken agaiaſt him by Default, and the Jurors of 
that Jury being ſummoned, certain of them, to 
wit, E. F. G. H. (reciting the Names of ſo man) 
of the Jury of the principal Panel which is ar- 
ve xed to your Diſtringas, as you ſhall find there t 
have been ſworn; for againſt every Max's Name 
that 


_ DA . W ** * Fs 5 


that hat h been ſworn there is writ Sworn, then King's 

ſay,) come and being ſworn on that Jury, (bur Bench. 

if twelve of the Jury ſo returned do not appear 

to be ſworn, then the Counſel for the Plaintiff 

before the Trial prayeth the Judge to graut a 

Tales de Circumſtantibus, that is, as many of 

other Perſons then preſent as may fill up the 

Number ; and they write upon the Panel, The 

Names of the Jury appointed a-new according 

to the Form of the Statute, (c.) and then 

the Names of thoſe Taleſ men, and they are alſo 

ſworn, and ſtand with the reſt of the Jury; 

[ ſay, if there be a Tales, as it often happens, | 
then after being ſworn upon that Jury you 

muſt ſay,) And becauſe the reſt of the Jurors | 
of the ſame Jury do not appear, therefore o- 
thers that are preſent being choſen for this Pur- 

poſe, by the Sheriff of London, (or Middleſex, 

as the Caſe 15) within written, at the Requeſt of 

the aforeſaid A. B. (the Plaintiff ) and by Com- | 
mand of the Chief Juſtice aforeſaid, are a | | 
pointed a- new, whoſe Names are affixed in the 

Panel within written, according to the Form of 
the Statute in ſuch Caſe made and provided, 

which ſaid Jurors ſo appointed a-new, to wit, 

F. G. &c. (here recite all the Taleſmen) being 

likewiſe ſummoned come, and together with 

the other Jurors aforeſaid before impanelled 

and ſworn being called, elected, tried, and 

ſworn to ſpeak the Truth of the Matter within 

contained, upon their Oaths ſay, that the 

aforeſaid C. D. (the Defendant) undertook 
and promiſed in Manner and Form as the 

aforeſaid 4. B. (the Plaintiff) hath within 

complained againſt him, and they aſſeſs the 

Damages of the ſaid 4. B. by reaſon of the 


Dot 
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158 Poleas, 

King's not performing the Promiſes and Undertakingy 

Bench. within written, beſides his Coſts and Charges 
by him put unto about his Suit in this Behalf 
to twenty Pounds, and for thoſe Coſts and 
Charges to fiſty-three Shillings and four Pence, 
(the uſual Coſts given by the Jury,) There 
ſore, (&c.) 


This is the Form of a Poſtea in an Action 
of the Caſe upon Promiſe, wherein there is a 
Tales and a Verdict for the Plaintiff by Default, 
that is, when the Defendant, after the Jury i 
returned, or ready to give in their Verdi, 
doth not appear, being called, knowing the 
Verdi& will certainly be againſt him. 
There are ſeveral other Forms of Poſteas, 
of which it is neceſſary to add fome Prece- 
dents, 


WE. Swi s The Form of a Poſtea for the Plain. 

4. — . tif upon Non aſſumpſit eith a Tales, 
where the Defendant appears and 
does not make Default. 


Fterwards, at the Day and Place, (&:.) 
come as well the within named 4. B. as 

the within written C. D. by their Attornies 
+44 within contained, and the Jurors of the Jury, 
1% whereof Mention is within made, being ſum- 
k moned, certain of them, to wit, E. F. G. H. 
Tc. come, and being ſworn on that Jury, and 
becauſe the reſt of the Jurors of the ſame Jury 
do not appear, therefore others that are pre- 
lent being choſen, beivg elected for this 
I nes Purpoſe 


- 


Purpoſe by the Sheriff of London within writ- King's 
ten, at the Requeſt of the ſaid 4. B. and by Bench. 
the Command of the Chief Juſtice aforeſaid, 
are appointed a-new, whoſe Names are affixed 
in the Panel within written, according to the 
Form of the Statute in ſuch Caſe made and 
provided, which ſaid Jurors ſo appointed of 
new, to wit, F. L. L. M. (&c.) being like- 
wiſe ſummoned, together with the ether Ju- 
rors before impanelled and ſworn, being cal- 
ed, elected, tried, and ſworn to ſpeak the 
Truth of the Matter within contained, upon 
their Oaths ſay, that the aforeſaid C. D. under- 
took and promiſed in Manner and Form as the 
aforeſaid A. B. within complains againſt him, 
and they afſeſs the Dainages of the ſaid A. B. 
by reaſon of the not performing the Promiſes 
and Undertakings under written, over and 
above his Colts and Charges by him put to 
about his Suit in this Behalf, to One Hundred 
Pounds, and for thoſe Coſts and Charges to 
fifty-three Shillings and four Pence. There- 


koze, (&c.) 


For the Defendant upon Non aſſumpſit. Ce = 
p EW EY ow 
A Fterwards, at the Day, (c.) ſay up-4 . . 
on their Oath, that the aforeſaid C. D. 
did not undertake and promiſe in Manner and 
Form as the aforeſaid C. D. by his Pleading 
hath within alledged, (&c.) | 


Fay 
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Poſfeas: 


I 
3 „e. For the Plaintiff upon Non Culp. in 


- a / * 


Trover. 


Fterwards, at the Day, (Cc. ) ſay upon 
their Oaths, That the aforeſaid C. D. is 


A 


ner and Form as the aforeſaid A. B. hath with- 


in declared againſt him; and they aſſeſs the 


Damages of the ſaid 4. B. on the Occaſion 
within written, beſides his Coſts and Charge: 
by him put to about his Suit in this Behalf to 
One Hundred Pounds ; and for thoſe Coſts and 
Charges to fifty-three Shillings and four Pence 


Therekoze, &c. 


| [ 1 9" ER Tz Detinue for the Plaintif. 
| | j 2 ccayg <X- 


AZ terwards at the Day, (&c.) ſay upon 
their Oaths that the aforeſaid C. D. de- 


tains from the aforeſaid A. B. the underwritten 


Four Quarters of Corn, as the aforeſaid A.B. 
within complains againſt him; and further, the 
Jurors ſay upon their Oaths, That the ſaid four 
Quarters of Corn were worth Four Pounds 
and they do aſſeſs the Damages of the faid 
A. B. by Reaſon of the detaining the aforeſaid 
four Quarters of Corn to Twenty Shillings, and 
for thoſe Colts and Charges to Fifty Three Shil- 
lings and Four Pence. Therefoze, (&c.) 
The Judgment in this is remarkable, therefore 
I add it here, Therefoze it is conſidered, 
that the aforeſaid 4. B. do recover againſt the 
aforeſaid C. D. the aforeſaid four Quarters, v 
I the 


guilty of the Premiſſes within written, ia Man- 
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the aforeſaid —— Pounds for the Value of the ring's 
ame and his Damages aforeſaid, &c. Bench, 


Another in Detinue for the Plaimiff. ve « 2 
| Brgy Colo, 4 / 
Af? terwards at the Day, (&c.) ſay upont -< « ov, v0 - 


. 


their Oaths, That the aforeſaid C. O. de- 7 
tains from the aforeſaid A. B. the within writ- 
ten Silver Cup, in the Declaration within writ- 
ten, in Manner and Form within ſpecified, as the 
aforeſaid A. B. within complains againſt him, 
and they do aſſeſs the Damages of thg ſaid 4. B. 
by Reaſon of detaining that Silver Cup, beſides 
his Colts and Charges by him put to about his 
Suit in this Behalf to ten Shillings, if the ſaid 
A. B. can have the ſaid Silver Cup delivered to 
him, and for thoſe Coſts and Charges, to fifty- 
three Shillings and Fourpence ; and if the ſaid 
A. B. cannot have the ſaid Silver Cup delivered 
to him, then the Jurors aforeſaid aſſeſs the Da- 
mages of the ſaid A. B. for the Value of the 
Silver Cup aforeſaid, over and above his Coſts 
and Charges aforeſaid, by theſe Jurors, in Form 
aforeſaid aſſeſſed, to Five. Pounds, (&c.) 


For the Plaintiff in Debt upon Con- 4 4 8. 
ditions performed. —_——C 
. | Z PE) 2208 Ii - 
A* terwards at the Day, (&c.) ſay upon 
their Oaths, That the aforeſaid C. D. did 
not pay to the aforeſaid A. B. upon the within 
written Feaſt-Day of St. John the Baptiſt, 
which was in the Year of our Lord 1730 with- 
in written, in the Condition within writtery 
M the 
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the within written One Hundred Pounds, which 
to him at or upon the ſame Day he ought to 
have paid, according to the Form and Effect of 
the Condition aforeſaid, in Manner and Forn 
as the aforeſaid C. D. within by his Plead. 
ing hath alledged; and they do aſſeſs the Di. 
mages of the ſaid 4. R. on that Occaſion, oye; | 
and above his Coſts and Charges by him put to 
about his Suit in this Behalf, to Fourpence, and 

| for thoſe Coſts and Charges to Fiſty-three Shil. 1 


lings and Fourpence. Therckoze, &c. 


f | | Se © Ilham ls For the Plaintiff % Solvit ad Diem 


. pleaded to a penal Bill. 
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Fterwards at the Day, (&c.) ſay upon 
: i | their Oaths, that the aforeſaid C. D. did 

| | not pay to the aforeſaid A. B. the within men- 
tioned One hundred Pounds, upon the within 
written Tenth Day of the then Inſtant October, 
according to the Form and Effect of the Bil 
obligatory within mentioned, in Manner and 
Form, as the aforeſaid H. B. within complains 
againſt him; and they aſſeſs the Damages « 
the ſaid A. B. by Reaſon thereof, over and 
above his Colts, (Wc. ) 


For the PlaintifF upon Non eſt factum. 
Fterwards at the Day, (Cc.) bs upon 


their Oaths, that the within written Writing 
obligatory for the within written One hundred 
Pounds mentioned in the Declaration within 
written, is the Deed of the aforeſaid C. D. N 
the 
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the aforeſaid A. B. within complains thereof 


againſt him ; and they aſſeſs the Damages of the Ig 
aid A. B. on that Occaſion, over and above his : 
Coſts and Charges by him put to about his Suit 
in this Behalf, to Four Peace, and ſor thoſe 
Coſts and Charges to Fifty-three Shillings and 


Fourpence. Thetekoze, &c. 


Hr the Plaintiff - 179 Per Dures ea ee 
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A Fterwards at the Day, (&c.) ſay upon 
= their Oaths, That the within written C. D. 
the Day and Year in the Declaration with- 
in ſpecified, was of his own Right at large and 
not in any Priſon, and the Writing obligatory 
within mentioned by his mere free Will made 
" Weald; and as his Act to the ſame 4. B. then 
and there delivered, and not by Force and Hard- 
ſhip (Durejs) of that Impriſonment, in Manner 
Band Form as the aforeſaid C. D. within by his 
leading hath alledged ; and they aſſeſs the Da- 
mages of the ſaid A. B. by rerſon of the de- 
taining of that Debt within mentioned, beſides 
he Colts and Charges by bim put unto about 
his Suit in this Behalf, to Twelve Pence, and 
Wor theſe Coſts and Charges to lifty-three 
Bhillings and Fourpence. Therekoze, (&c.) 


| M 2 For 
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King's | 
Bench. 1 
He the Plaintiff in an Aſſault and 
2 « 2 . Battery upon Non Culp'. 


Fterwards at the Day, (&c.) ſay upon 
A their Oaths, That the aforeſaid C. D. 
the Day, Year nd Place within ſpecified, upon 
the aforeſaid A. B. made an Aſſault, and him 
did beat, wound and evilly treat in Manner and 
Form, as the ſaid A. B. hath within declared 
againſt him; and they aſſeſs the Damages of the 
ſaid A. B. by reaſon of the Premiſſes within 
contained, over and above his Coſts and Charge 
by him put unto about his Suit in this Behalf, 
to Ten Pounds, and for thoſe Coſts and Charges 
to Fiſty- three Shillings and Four Pence. Thete- 
koze, (&c.) 


Vac 33. For the Plaintiff upon Son Aſſault De: 
BT, aa te meſne. 


48e 
Fterwards at the Day, (c.) ſay upon 
A their Oaths, That the aforeſaid C. D. the 
Day and Year within ſpecified, with Force 
and Arms within mentioned, of his own pro- 
per Wrong, and without the Cauſe by hin 
the ſaid C. D. within alledged upon the ſaid 
A. B. at R. aforeſaid, made an Aſſault, and 
him did beat, wound, and evilly treat, ſo that 
bis Life was deſpaired of, againſt the Peace df 
the Lord the King, as the aforeſaid A. B. with- 
in complains againſt him; and they aſſeſs the 
Damages of the ſaid A. B. occaſioned by tbe 
aforeſaid Treſpaſs, beſides his Coſts and _ 


J 
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and Charges to Fiſty-three Shillings and Fout 
Pence. Therekaze, (&.) 


The Continuances of theſe Poſteas npon «fe N 
the Roll are after this Manner. H- Sap XC. + 


ter the joining of the Iſſue there, (5c. 2 
you add thus. 


Af? terwards the Proceſs therein is conti- poſtea cont; 
nued between the Parties aforeſaid, of ed » the 
the Plea aforeſaid, by the Jury appointed there- Roll. 


of between them in Reſpite before the Lord the 
King at I7/:/tmnſter, until Monday next after 
the Octave of the Purification of the Bleſſed 
Mary then next following, unleſs the truſty 
and well-beloved Sir Ln. Lee, Knt. Chief Ju- 
ſtice of the ſaid Lord the King, appointed to 
hold Pleas in the Court of the ſaid Lord the 
King before the King himſelf, come before that 
Time, to wit, on Saturday next atter the 
Octave of the Purification of the Bleſſed Mary, 
at Guildhall, London, by Form of the Statute, 
Cc. for want of Jurors, &c. At which Day 
before the Lord the King at Teſtminſter comes 
the aforeſaid A. B. by the aforeſaid E. F. his 
Attorney aforeſaid, and the aforeſaid Chief 
Juſtice, before whom, &c. ſent here his Re- 
cord had before him, in theſe Words, to wit, 
Afterwards at the Day and Place, (&c.) as 
before unto. Therekoze, (&. ) 
See after ſor entring up the Judgment. 


M 3 Ir 


by him put unto about his Suit in this King's 
Behalf, to Forty Shillings, and for thoſe Coſts Bench. 


£4. 6 245, 
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King's 
Bench, 


* 


I/ at the Aſſizes, ſay, 


N 3 Ty AT terwards Proceſs therein is continued, 


c. as before unto,) Unleſs the Juſtices 
of the \ hi the King appointed to hold the 
Aſſizes in the County aforeſaid ſhall come he. 
fore that Time, to wit, on Tueſday the Twen- 
« ty-ſecond Day of Auguſt, at S. in the County 
aforeſaid, by Form 8 the Stature, &c. for De- 
fed of Jurors, Cc. At which Day before the 
Lord the King at Mſtminſter comes the afore- 
ſaid S. by his Attorney aforeſaid, and the afore- 
ſaid juſtices of the Lord the King at the Aſſizes, 
before whom, Wc, ſent here their Record be. 
fore them had in theſe Words, to wit, After- 
wards at the Day and Place within contain. 
ed, (c.) 


a 4 /. eo For the Plaintiff in Ejettment. 


aaa & — 


Fterwardg, to wit, at the Day and 
Place within contained, before Roben 
Lord Raymond, Chief Juſtice within written, 
having allociated to him John Juce, Gentle 
man, by Form of the Statute, &c. comes 3 
well the within named A. B. as the within 
written C. D. by their Attornies within cor 
tained, and the Jurors of the Jury within men- 
rioned being ſummoned likewiſe come, who 
to ſpeak the Truth of the within contained be- 
wg called, choſen, tried and ſworn, ſay upon 
their Oaths, Thar the aforeſaid C. D. is guilty 
ei tne Treſpaſs and Ejectment within written it 
Mano 
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Manner and Form, as the aforeſaid 4. B. wich- King's BB. 
in complains againſt him, and aſſeſs the Da- Bench. 
mages of the ſaid 4. B. on Occalion of that 
Treſpaſs and Ejectment, beſides hi; Coft and 
Charges by him put unto about his Suit 
in that Behalf, to Twelve Pence, and for 
thoſe Coſts and Charges to Fiſty-three Shil- 
lings and Four Pence. Therefoze, (&c.) 


For the Defendant in Ej:fiment. ye « Bains 
| LNK 

Fterwards, :o wit, the Day, (c.) 24 . > 
lay upon their Oath, Thar the aforeſaid 

C. D. is not guil:y of the Treſpaſs and Eject- 

ment within ſpecified, as the ſame C. D. with- 

in by Pleading h hath alledged — And the Judg- judgmen- 

ment is, ——.Thcrefoze it is conſidered, 

That the aforeſaid A. B. ſhall take nothing by 

his Bill aforeſaid, but for his falſe Claim may 

be thereof in Mercy ; and the aforeſaid C. D. 

may thereof go without a Day. 


For the Plaintiff in Ejettment where e 2 Wl 
the Fury find the Defendant Guilty Ca, Zac WY 
as to a fourth Part, and as to the reftt << < 45, « 5 þ * 
not C uiliy. 1 
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Af terwards at the Day and Place, (&c.) 
tried and ſworn as to the within written 
Treſpaſs and Ejectment, in the fourth Part of 
all and ſingular the Tenements within-written, 
with the Appurtenances, (the ſame Tenements 
to be divided on this Occaſion into four Parts) 
lay upon their Oath, that the aforeſaid C.D. 
M 4 15 
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is thereof Guilty, in manner and Form as the 
aforeſaid A. B. within complains againſt him, 


and aſſeſs the Damages of the ſaid A. B. by 


Occaſion of that Treſpaſs and Ejectment, over 
and above his Coſts and Charges by bim put 
unto about his Suir in this behalf to Six Pence, 
and for thoſe Colts and Charges to Forty $hil. 
lings; and as to any Treſpaſs and Ejectment in 
the three other Parts of the Tenements afore- 
ſaid, with the Appurtenances, (the Reſidue of 
all the Tenements aforeſaid on this Occaſion to 
be divided into four Parts) the Jurors aforeſaid 
further ſay upon their Oaths aforeſaid, that 
the aforeſaid C. D. is not Guilty, as the Caid 
A. B. on this Occaſion in his pleading hath 
within alledged, (c.) | 


er the Defendant where the Plaintif 


is nonſuited. 


Fterwards, at the Day and Place with- 

in contained, before Robert Lord Ray- 
mond, Chief Juſtice of the Lord the King, 
having aſſociated to him Gentleman, 
by Form of the Statute, &c. comes as well the 
within named A. B. Plaintiff, as the within 
written C. D. Defendant, by their Attornies 
within contained ; and the Jurors of the Jury 
within mentioned being ſummoned likewiſe 
come, who to the Truth of the within con- 
tained being called, choſen, tried and ſworn, 
and from the {Bar here retired to conſult of 
their Verdict ro be given, and therein between 
themſelves conſulted and agreed, and to give 
that Verdict they returned to the Bar here; up- 
Ip | on 
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on which the aforeſaid A. B. although ſolemn- King, 
ly called does not come, nor further proſecutes Bench. 
his within written Bill againſt the aforeſaid 


C. D. Therekoze, (&c.) 


* 


For the Plaintiff upon Plene Ad mini- K 
| ſtravit. 1 3 Xa : 
s 


| 2 <> < A3,F090, 

Fterwards, at the Day, (&@c.) ſay up-= 
on their Oaths, that the aforeſaid C. D. 

on the Day of obtaining the Bill within ſpeci- 

fied, to wit, the Twenty third Day of Fanu- 

ary in the Year, (@Tc.) had divers Goods and 

Chattels, which were of the within written 

J. & (to wit, the Teſtator or Inteſtate) and di- 

vers Goods and Chattels which were the afore- 

ſaid J. S.'s at the Time of his Death, in the 

Hands of the aforeſaid C. D. to be adminiſtred ; 


and they give Damages, (Wc. ut ſupra). 


Another in Caſe. * A 
rev cds 7 
Fterwards, at the Day, (&.) ſay up-4 -< . 

on their Oaths, T hat the aforeſaid C. D. 
the Twenty-third Day of January in the Year, 
(&c.) had divers Goods and Chattels, which 
were the aforeſaid J. S.'s at the Time of his 
Death, in his Hands to be adminiſtred, to the 
Value of One Hundred Pounds in the Declara- 
tion. within ſpecified, in Manner and Form, as 
the aforeſaid A. B. hath within alledged, and 
alleſs the Damages of the ſaid A. B. by reaſon 
of the not performing the Promiſes and (Under-. 
takings) aforeſaid, beſides his Coſts and Charges 


by 


Poſteas. 
by him put to about his Suit in this Behalf, to 
and for thoſe Coſts and Charges to Fiſty- 
three Shillings and Fourpence. —- The Judy- 
ment is, It ts therefo2c conſidered, 
That the aforeſaid A. B. do recover againſt the 

aforeſaid C. D. his Damages aforeſaid, by the 
Jury aſoreſaid in Form aforeſaid afleſs'd, and 
alſo Twenty Pounds and Ten Shillings for his 
Coſts and Charges to him the ſaid A. B. by the 


Court of the Lord the King now here on his 


Aſſent of Increaſe adjudged, which ſaid Dam:- 
ges amount in the whole to -— to be levied of 


the Goods and Chattels which were the afore- 
ſaid J. S's in the Hands of the aforeſaid C. D. 


to be adminiſtred, if he hath ſo much in bis 


Hands to be adminiſtted; and if he hath not 
ſo much in his Hands, then the aſoreſaid 
Pounds for the Coſts and Charges aforeſaid, to 
be levied of the proper Goods and Chattels of 
the ſaid C. D. and the aforeſaid C D. in Mes 
cy, &c. 

* 


Poſteas of Records at the 4ſizes. 


Ye < —— Fterwards, at the Day and Place within 


Lo ,. 


ag ond <a of 


contained, before Robert Lord Raymond, 
Chief Juſtice of the Lord the King of the 


®* The Fudeet Bench, and“ S. I. Eſq; to the ſaid Lord Roy: 


Aſſociate, cle 


returns theſe 
Poſteas. 


mond, and J. P. Knight, one of the Juſtices of 
the ſaid Lord the King, appointed to hold the 
Aſſizes in the County of B. by Form of the Sta- 
tute, &c. for this preſent Turn aſſociated (the 
aforeſaid J. P. not being expected.) by Virtue 
of the Writ of the ſaid Lord the King of Si non 
omnes, Cc. comes the within named S. P. 2 

i 


Poſteas. 


his Attorney within contained, and the within King's 
written R O. Gentleman, altho' ſolemnly called, Bench. 


does not come, but makes Default; therefore 
let the Jury within mentioned be taken againſt 
him by Default, and the Jurors of that Jury 
being ſolemnly called come, who to the Truth 
of the within contained being ſworn, E pen 
their Oaths, That the aforeſaid R O. under- 
took and promiſed in Manner and Form, as the 


_ aforeſaid S P. within complains againſt him, 


and they aſſeſs the Damages of the ſaid g. P. 


on the Occaſion within ſpecified, over and 


above his Coſts and Charges by him put unto 
about his Suit in this Behalf, to Four Pounds, 
and for thoſe Coſts and Charges, to Forty Shil- 
lings. Ther eſore, c. — The Judgment here- 


the aforeſaid S. P. do recover againſt the afore- 
faid R. O. the Damages aforeſaid aſſeſſed by the 
Jury aforeſaid in Manner aforeſaid, and alſo 
Ten Pounds for his Coſts and Charges afore- 
ſaid adjudged to the ſaid S. by the Court of 
the ſaid Lord the King now here, by his Aſſent, 
of Increaſe, which ſaid Damages amount in the 
whole to Sixteen Pounds; and the aforeſaid R. 
in Mercy, Cc. 


Upon an Iſſue, as well to try the Iſſue, (4 1. 
as to inquire what Damages, upon aa 


Demurrer. 


A terwards, at the Day and Place with- 
in contained, (Cc. as before unto,) Who 
to the Truth of the within contained being 
called, choſen, tried and ſworn, as to the Want 


of 


4 . 
upon is, —— Therefoze it is conſidered, that "—_— 
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of Reparation of the Chancel within ſpecified, 
ſay upon their Oaths, that the aforeſaid Dean 
and Chapter demiſed to the within named G, I. 
the Chancel, within ſpecified in Manner and 
Form, as the aforeſaid Dean and Chapter by 
their Declaration within thereof have alledged; 
and they aſſeſs the Damages of the ſaid D. and 
C. by Reaſon of the Breach of thoſe Covenants 
in the Iſſue within written joined between 
the ſaid Parties, beſides their Coſts and Charges 
by them put to about their Svit in this Behalf, 
to Two Hundred Pounds, and for thoſe Coſts 
and Charges to Forty Shillings; and as to the 
inquiring what Damages the aforeſaid D. and 
C. have ſuſtained, by Reaſon of the Breaking 
the Covenants within written, whereupon the 
Parties aſoreſaid have put themſelves upon the 
Judgment of the Court, if it ſhall happen, that 
Judgment or the aforeſaid D. and C. be therein 
againſt the aforeſaid C. D. then the ſame juries 
ſay upon their Oath, that the aforeſaid B. and 
C. have ſuſtained Damages on that Occaſion to 
One Hundred Pounds: Thertefoge it is coofi- 
dered, That the aforeſaid D. and C. do recover 
againſt the aforeſaid C. G. the Damages afore- 
ſaid, by the Jury aforeſaid aſſeſſed in Form 
aforeſaid, and alſo. Eleven Pounds Six Shillings 
and Eight Pence for the Coſts and Charges afore- 
ſaid adjudged to the ſaid D. and C. by the 
Court of the ſaid Lord the King now here, on 
their Aſſent, of Increaſe; which ſaid Coſts 
amount in the whole to One Hundred and 
Twenty-three Pounds Six Shillings and Eight 
Pence; and the aforeſaid C. in Mercy, & c. 


Upoꝝ 
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Upon a ſpecial Verditft. Le a 8. 
Fterwards Proceſs is thereupon con-2 -< . 
L tinued, (&c.) Afterwards at the Day and; 5, 
Place within contained before J. P. Eſq; one 


of the juſtices of the Lord the King of the 
Bench, and S. D. Serjeant at Law, Juſtices of 
the ſaid Lord the King, appointed to hold the 
Aſſizes in the County of D. by Form of the 
Statute, Cc. came as well the within named 
C. D. as the within written R. R. by their At- 
tornies within contained; and the Jurors of the 
Jury whereof Mention is within made being 
called likewiſe come, who to the Truth of the 
within contained being called, choſen, tried 
and ſworn, ſay upon their Oaths, That before 
the T reſpaſs and Ejectment in the Lands in the 
Declaration within written mentioned, one J. H. 
was ſeiſed of the ſaid Lands in his Demeſne as 
of Fee, and being ſo ſeiſed made his laſt Will and 
Teſtament in Writing (among other Things) 
of the Lands within written, by the Name of a 
certain Intache in theſe Words: I give and be- 
queath unto Anne Harriſon, Daughter of my 
Hn: in-Lau Thomas Harriſon, my Intache in 
Hopefield, if my Sou Thomas Hyblin happen 


to have no Iſſue Male, after the Deceaſe of my 


Wife, and if my Son Thomas Hyblin have Iſſue 
Male, then my Will is, that the ſaid Anne 
ſhall have five Pounds paid her in lieu of the 
ſaid Intache : And afterwards the aforeſaid F. 
died, having Iſſue the aforeſaid Thomas Hyblin, 
who had Iſſue Male of his Body lawfully iſſu- 
ing one Richard Hyblin : And the Jury farther 

upon 
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upon their Oath aforeſaid ſay, That Anne the 
Wife of the aforeſaid Fohn Hyblin out- lived the 
ſaid John, and afterwards died; and that the 
aforeſaid five Pounds mentioned in the laſt Wil 
aboveſaid was tendered to the aforeſaid Johy 
Harriſon after the Death of the aforeſaid [f. 
ſue Male, and refuſed by the ſame Anne Har. 
r7;ſox: And farther the Jurors aforeſaid upon 
their Oath aforeſaid ſay, That one Anne and 
Elizabeth Hyjblia are the Siſters and Heirs of 
the aſoreſaid Richard, and that the aforeſaid 
Richard the Son of the aforeſaid Thomas dicd 
without Iſſue Male of his Body lawfully iſſu— 
ing, and that the aforeſaid Anne Harriſon 
entered on the Lands within written, and the 
ſame demiſed to the within named G. A. (th: 
Plaintiff ) by Virtue of which the aforeſaid 6. 
entered on the within written Lands, and waz 
poſſeſſed thereof until the within written R. R. 
entered in and upon the Poſſeſſion of the ſaid 
G. arid him ejected from his Poſſeſſion in Manner 
and Form as the within written G. hath farther 
declared againſt him, and that the aforeſaid 
R. R. the now Defendant, is Guardian of the 
aforeſaid Anne and Elizabeth Hyblin, and hath 
entered for their Uſe; but whether upon the 
whole Matter aforeſaid, by the Court afore- 
ſaid in Form aforeſaid plainly found, the afore- 
ſaid R. R. is guilty of the Treſpaſs and Ejec- 
ment aforeſaid or not, the Jurors aforeſaid do 
not know, and thereupon pray the Advice of the 
Juſtices and Court here; and if upon the whole 
Matter aforeſaid in Form aforeſaid plainly found, 
it ſhall ſeem to the Juſtices and Jury here, 
that the aforeſaid R. R. is guilty of the Treſ- 
paſs and EjeAment within wrirten, then the 
| I Jurors 
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urors aforeſaid upon their Oaths aforeſaid King's 
lay, That the aforeſaid R. R. is guilty of the Bench. 
Treſpaſs and Ejectment within written, in 
Manner and Form as the aforeſaid G. A. with- 
in complains againſt him; and they aſſeſs the 
Damages of the ſaid G. 4. by reaſon of the 
Treſpaſs and Ejectment, belides his Coſts and 
Charges by him put to about his Suit in this 
Behalf, to fix Pence, and for thoſe Coſts and 
Charges to forty-three Shillings and four Pence: 

Bout if upon the whole Matter aforeſaid in Form 
aforeſaid plainly found, it ſhall appear to the 
Juſtices and Court here, that the aforeſaid R. R. 
is Not guilty of the aforeſaid Treſpaſs and E- 
jectment then the Jurors aforeſaid upon their 
Oath aforeſaid ſay, That the aforeſaid R. R. 
is Not guilty of the Treſpaſs and Ejectment a- 
foreſaid, as the ſame R. within for himſelf in 
Pleading hath alledged; and becauſe the The Court is 
Court of the ſaid Lord the King now here is rt adviſed. 
not yet determined to give their Judgment 
of and upon the Premiſſes, a Day is there- 
upon given to the aforeſaid G. A. that he may 
be before the Lord the King at Weſtminſter on 
Wedneſday next after the Octave of the Holy 
Trinity, then to hear their Judgment, becauſe 
the Court of the ſaid Lord the King here is 
not yet adviſed (and ſo is continued until Tri- 
nity Term next following): At which Day 
before the Lord the King at Weſtminſter the 
Parties aforeſaid come by their Attornies afore- 
ſaid; upon which having ſeen, and by the 
Court of the ſaid Lord the King now here 
fully, underſtood all and ſingular the Premiſſes, 
and upon mature Deliberation had thereupon, 


It is confidered, that che aforeſaid G. A. Judgment. 
do 


| 4 4 [3 Sim is not the Attorney's - Buſineſs, he only car- 
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Poſteas. 
do recover againſt the aforeſaid R. R. his Term 
aforeſaid as yet to come, of and in the Tepe- 
ments aforeſaid with the Appurtenances, and 
his Damages aforeſaid, by the Jury aforeſaid 
aſſeſſed in Form aforeſaid, and alſo thirteen 
Pounds fix Shillings and —_— for his 
Colts and Charges adjudged to the ſaid G. 4, 
by the Court of the ſaid Lord the now King, 
on his Aſſent, of Increaſe, which ſaid D. 
es amount in the whole to ſixteen Pound; 
eight Shillings; and let the aforeſaid R. R. be 
taken, Cc. ; 


There are ſeveral other Forms of Poſteas, 
as the Action, Verdict, and divers Sorts of 
Proceedings require, which would take 
too much Room in this ſmall Treatiſe ; hel. 
are inſerted as being of general Uſe, and to 
give Inſight into the Forms and Methods of 
drawing them up; and as it was obſerved be- 
fore, if the Trial be at the Aſſizes in the 
| Country, the Judge's Aſſociate ingroſſeth the 
Poſtea on the Record; and ſo in thoſe Caſes it 


— — znieth it to the Maſter to have Coſts taxed, 

- and then enter up Judgment according to the 
former and following” Inſtructions. 

Pcftea to be When you have the Poſtea ingroſſed, carry 

marked. it to the Clerk of the Poſteas to be marked, 

and he will write on the Top of your Poſte 

the Day of the Month D. by —— for which 

you aol ap _ Pence, then carry 3 = 

ea to the Clerk of the Rules, and deſire him 

Fr Day: are give a Rule upon the Poſtea, for wpich 

Arreſt vou muſt pay him one Shilling and * four 

Fudgment. Pence; that Rule: will be out in four Days, if 

8 Sunda) 


Poſteas. 


Junday doth not intervene, and then five; for King's 
the Defendant hath always four Days to move Bench. 


the Court in Arreſt of Judgment, if he harh 
any Cauſe to ſhew; as neither he nor his At- 
torney had Notice of Trial, or that the Re- 
cord differs from the Declaration pleaded unto 
in ſome material Point; and ſeveral Cauſes 
may be alledged, of which generally Aﬀidavir 
ought to be made. | 

hen the Rule is out, if the Judgment be 
not arreſted, you mult now have the Record 
ſtamped on the Back with a double Half 
Crown Stamp, and carry it to the Maſter of 
the Office, Mr. Clark, and he will tax your 
further Coſts, which are called Coſts of In- 
creaſe, aud then is your Judgment fit to be en- 
tered. 


But if your Trial be at the Aſſizes in the Poftes upon 4 
Country, then you do not take away the Re- Trial gt the 
cord and Diſtringas with you, but the Aſſo- 4ſizes. 


ciate keeps it till the next Term, indorſes the 
Poſtea upon it, for which he receives his Fee 
at the Trial, and you are to call upon him 
a little before the Beginning of the enfuing 
Term, to put him in Mind to have the Poſtea 
ready, and then you mult proceed to have 
it marked, and a Rule given and Judgment 
ſigned as before; yet far Expedition you will 
have Occaſion to enter the Poſtea youiſelſ. 
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with Trial on the Voll. 
OW for the Entring the Judgment, Care 
N muſt be taken that no Error be com- 
mitted : The Rolls to enter them upon are de- 
livered out by Mr. Billingſiy Stationer in Chan- 
cery-lane, or by Mr. Hawley for him. You 
muſt make a ſmall Margin about a Thumb) 
Breadth, then begin about a Span from the 
Top of the Roll in large Hand, in theſe Words, 
Aljo of the Term of St. Hillary, (as the Term is). 


Witnejs Sir William Lee, Knt. Then next it is 
uſual, according to a late Rule, to write the 


Warrant of Attorney next, after this Manner, 


Warrants of 
Attorney on 
ths Roll. 


(to wit,) 

London, ſſ. A. B. puts in his place J. C. hit 
Attorney, againſt C. D. of a Pleawf Treſpaſs on 
the Caſe, (or as the Action is, as of a Plea 


By Stat. 4 & of Debt, (&c.) If there be an Alias diff in 


5 Ann. the 
Attorney for 
the Plaintiff 
halt file his 
— of 
Attorney the 
ſame Term b 
declares, and 
the Leſen- 


e 


the Declaration, your Warrants of Attorney 
muſt be ſo too, (and ſo if there be Executors 
or Adminiſtrators,) then under the firſt you 
enter another for the Defendant, thus : 
London, (I. C. D. (the Defendant) puts in 
his place E. F. his Attorney, againſt A. B. n te 
Plea aforeſaid, (ſome pur it at the Suit of A. 


dant the ſame in the Plea aforeſaid, which ſeems the better 


Term be ap- 


rear. 


Way,) then within Half an Inch under begin 
to enter the judgment thus: | 


Loudon, to Wa 55 it remember'd, & 
(as before. So recite tt 
whole Record, til you come to the End of tit 


Iſs: 
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Iſue, and then ſay,) * Afterwards Proceſs is King's 
therein continued between the Parties afore- Bench, 
ſaid of the Plea aforeſaid, by the aforeſaid « 5, before 
Jury put thereof between them, in reſpite be- for Cominu- 
fore the Lord the Kivg at H/ſtminſter, until, ances of Po- 
W-dneſday, &c. (as it is in the Jutata of the ſteas. 
Record,) unleſs the truſty and well-beloved 

Sir William Lee, Knt. Chief Juſtice of the Lord 

the King, aſſigned to hold Pleas in the Court 

of the ſaid Lord the King before the King bim- 

ſelf, ſhall before (hat Trae, to wit,) on Hedueſ- 

day, (as in the Jurata,) at Guildhall, London, 

by Form of the Stature, come through Default 

of the Jurors, &c. At which Day before the 

Lord the King at Weſtminſter came the afore- 

ſaid A. B. by his Attorney aforeſaid, and the 

aforeſaid Chief Juſtice, before whom, Cc. ſent 

here his Recoid had before him, in thefe 

Words, to wit, Afterwards at the Day and udement for | 
Place, &c. there recite the whole Poſtea ver- the Plaintiff, 
batim, It is therefoze conſidered, , . * | 


that the aforeſaid A. B. do recover againlt mongſt the 


| the aforeſaid C. D. his Debt aforeſaid, and his Poſtèas for | 4 | 


Damages aforeſzid by the Jury aforeſaid aſ- Forms of 
ſeſſed in Form aforeſaid, and alſo ſeven Pounds Fudgments. 
lixteen Shillings and eight Pence, (to wit, the 


_ Coſt of Increaſe taxed by the Maſter) for his 


Coſts and Charges aforeſaid, adjudged by the 

Court of the ſaid Lord the King now here, 1 
to the ſaid 4. B. on his Aſſent, of Increaſe, 1 
which ſaid Coſts amount in the whole to thirty 1 


Pounds, (ſumming up the whole) And the a- 


foreſaid C. O. in Mercy, &c. asd write Mercy Fl. 
in the Margin. But in Ejectmeut and in Treſ- 
paſs, and upon Non eſt ſactum pleaded, there 
mſtead of, and the aforeſaid C. D. in Mercy, 
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180 Rolls and Judgments. 
King's you muſt ſay, and let the aforeſaid C. D. be 
Bench. taken, Cc. and write taken in the Margin, 


Judgment in Debt agaiuſt Defendan, 
1232 it is conſidered, chat the 
aforeſaid 4. recover againſt the aforeſaid 

C. his Debt aforeſaid, and the Damages afore. 
ſaid aſſeſſed by the Jury aforeſaid in Form afore 

| faid; and alſo 4/. for his Coſts and Charge 
aforeſaid, adjudged by the Court of the (aid 
Lord the King now here, to the ſaid A. by hi 
Aſſent, of Increaſe ; which ſaid Damages + 


mount in the whole to fifty Pounds, And le 
Taken. the aſoreſaid C. be taken, &. S 
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Judgment be againſt the Plaintif, 


then thus: 
Judgment againſt the Plaintif. 


Nit capiat 1 it fs conſidered, chat de 
per billam. aforeſaid H. take nothing by his Bull + 

gainſt the aforeſaid C. but that he and hi 

Pledges of proſecuting, to wit, J. Doe and 

Rich. Roe be in Mercy, &c. And the afors 

ſaid C. may go thereof without a Day, . 

And it is farther conſidered, cha: . 

aforeſaid C. recover againſt the aforeſaid 4 

6 J. 10 J. for his Coſts and Charges by hin + 

bout his Defence ſuſtained in this Behalf, 20 

judged by the Court of the ſaid Lord tht 

| King now here to the ſaid C. on his Aſſent, a 

cording to the Form of the Statute in . 

if 
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Caſe made and provided. And the aforeſaid King's 


C. may have Execution therein, C. 


See before amongſt the Poſteas. 


And thus is your Judgment entered and fi- Cem nittitzrs. 


niſhed, and you muſt remember to leave a 
good Space berween it and the Beginning of 
another Judgment, that you may have Room 
to enter Commitments, which is when the 
Defendant is charged in the King's Bench Pri- 
ſon, and to enter Satisfaction acknowledged 
upon the Record, &c. 


s [/ gat i faction be hereupon acknows- 


ledged, you enter thus : 


Fterwards, to wit, on Hedneſday next 

after —— in the ——- Year of the Reign 
of the Lord George the Second, now King of 
Great Britain, &c. before the Lord the King 
at W:ſtminſter, comes the aforeſaid 4. by J. S. 
his Attorney, by the Court of the ſaid Lord 


: the King now here eſpecially appointed, and 


acknowledgeth himſelf to be ſatisfied by the 

aforeſaid C. of (for) the Debt and Damages 

aforeſaid. Therekoze let the faid C. be diſ- 

"_ of the Debt and Damages aforeſaid, 
. 


And Note, That you may enter the Iſſues [ſes and 
and Judgments on both Sides the Roll; but Judemenis 
you muſt remember not to write too near the ered. 
Bottom of the Roll on the fore-lide of ir, be- 
cauſe within an Inch of the Bottom, and 
where the Roll is of full Breadth, you are to 
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King's write the Number of the Roll, and the chief 
Bench. Clerk's Name thus, in large Hand and Figures, 


Roll CXXV. 
Anthony and Bigge. 


Note; yon The ſame Method for thoſe at the Aſſizes 

Trial at the in the Country mutatis mutandis. 

A ſſizes. When you have Occalion to write on the 
Back. ſide of the Roll. you muſt begin over 
againſt the firſt Line of your Memorandum on 
the Fore-lide, or thereabouts, leaving a Mai- 
gin as on the other vide, 


How to ſign Judgment on 
a Warrant of Attoꝛncy. 


"7RITE your Declaration (or make an 
Incipitur thereof) on a double Half 
Crown ſtamped Paper, and likewiſe an [ncipi- 
tur on the Roll, and the Clerk of the Dockets 
will enter and mark your Declaration and 
Roll, then the Maſter will ſign your Judgment 
and allow you 63 c. Coſts. 
Aut before you ſign your Judgment you mult 
file common Bail for the Defendant. 


A T)eclaration 072 a Mutuatus for 6 
| Fudzment by V arrant of Attorney. 


Of the Term of St. Michael in the — Tear 

| of King George 2. 
S. (to wit,) A B. complains of C. D. in the 
» Cuſtody of the Marſhal, &. 


of a Plea, that he render to him one Hundred 
3 Pounds 


Rolls and Judgments, 


Reign 'of the Lord George the Second, now 
King of Great Britain, &c. at E. in the Coun- 
ty aforeſaid, had borrowed of the aforeſaid 4. 
the aforeſaid 100 /. to be paid unto the afore- 
ſaid A. when he ſhould be thereto requeſted ; 
yet the aforeſaid C. (altho' often requeſted, 
Oc.) bath not yet paid the ſaid 100 J. to the ſaid 
A. but to pay the ſame he hath hitherto alto- 

ether denied, and yet doth deny; wherefore 
the aforeſaid A. ſays that he is injured, and has 
Damage to the Value of 20/7. and therefore he 
brings this Suit, &c. 


John Thorahill for 
the Plaintiff, Pledges of (Jo. Doe, 
Tofas Fitchet for( Proſecuting Rich, Roe. 


the Defendant. 


Note; This Judgment mult be entered as 
others by Way of Memorandum on the Roll, 
which is uſually of the ſame Term; as, Be 
it remember'd, that on Medneſdu) next 
after fifteen Days of Eaſter in this ſame Term, 
before the Lord the King, (&c.) And after 
the Declaration, then the Judgment as hereafter. 

Then you proceed to make your Fi' Fa, or 
ſuch Writ as requiſite. 


N4 bow 


pounds of lawſul Money of Creat Britain King's 
which he owes him, and unjuſtly detains for Bench. 
that, to wit, that whereas the aforeſaid C. O. Not informed 
the tenth Day of June in the — Year of the by F. G. 
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HES E Judgments are entered upon the 

like Rolls as other; nay, you may enter 
them upon the very ſame Rolls, if you wil, 
as is uſual, obſerving to leave Spaces for 
Committiturs, Satisfactions, and ſuch Matters 23 
may occaſionally follow each Judgment. . 

Now by way of Repetition, I ſay, 

Firſt make a Margin of an Inch wide, then 
Rule a Line about a Span from the Top ol 
the Roll, then write in large Hand, 

As yet (alſo) of the Term of the Hoh 
Trinity. Witneſs Sir William Lee, Knt. (as the 
Term and Chief Juſtice's Name requires.) 


Next enter your Warrants, as above ob- 
- ſerved, thus, (to wit.) 


For the Scmerſet, fl. A. B. puts in his place C. D. his 
Plainrif, Attorney, againſt E. F. (other- 
wiſe called (&c.) if an Alia 
dit in the Declaration,) of 
of a Plea of Debt, (as the 


Action is.) | 
Por the De- Somert, ſſ. E. F. puts in his place G. H. his 
fer.cart, Attorney, againſt A. B. of 4 
| Plea of Debt, (Caſe, or as the 
Action is.) 


Or 


Rolls and Judgments, 
Or thus for the Defendant. King's 
Somerſet, ſl. The ſame E. F. puts in his place Bench, 
G. H. his Attorney, at the Suit 
of A. B. of the Plea afore- 

ſaid. 


Note; When Judgment is ſigned by De- 
fault, and the Defendant has not employed an 
Attorney, but the Plaintiff has entered Ap- 

arance for him according to the Statute, the 

ſendant's Warrant ſhould be thus: 


Somerſet, i. The ſaid E. F. in his Proper Per- 
ſon, according to the Statute, at 
the Suit of (or to Anſwer) the 
ſaid A.B. of the Pleg aforeſaid. 


Next within Half an Inch under begin to 
enter Judgments. | 

And Note, That ſome of theſe Judgments 
witho ut Trial are by Defau't, as Nil dicit; 
ſome by Confeſſion of the Party, as Cogn. Ac- 
tionem; ſome by Aſſent of the Attorney, as Non 
ſum informatus, (&c.) 


_ You ſeldom have any Thing but the Decla- 5, before, 


ration to enter theſe by, and the Nature of 
the Judgment marked upon it, and Coſts taxed 
on the Margin of the Declaration. 


You muſt begin with a Memorandum either ,,,,,... 
of the ſame Term or of another, (as you will dum. 


ſee by the Declarations) as is before directed, 
to the End of the Declaration. 


Then beginning a new Line, write your 
Judgment. 


Nil. 
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King's | 
Bench. 

Nil dicit. I Debt. 


Thus with an ND now at this Day, to wit, Jg. 
Imparlance. neſday next after —— (the firſt Day of 
the Term Judgment is entered) in this ſame 
Term, until which Day the aforeſaid C. D. had 
Leave to impatl to the Bill aforeſaid, and then 
to anſwer, Cc. the aforeſaid A. B. comes be- 
fore the Lord the King at Weſtminſter by his 
Attorney aforeſaid, and the aforeſaid C. D. ai- 
tho' (at this ſame Day) ſolemnly required, 
comes not, nor faith any Thing in Bar or 
Precluſion of the Action aſoreſaid of the ſaid 
A. whereby the ſaid A. remains againſt the 2. 
foreſaid C. therein undefended, &c. (or without 
his Defence therein): Therekoze it is conli- 
dered, that the aforeſaid A. do recover againſt the 
{aid C. his Debt aforeſaid, and alſo thirty-three 
Shillings and four Pence (the Cofts taxed ) for 
his Damages which he hath ſuſtained as well 
In the op on Occaſion of the Decaining that Debt, as 
gin of "ag for his Coſts and Charges by him put to about 
Judgment his Suit in this Behalf, adjudged to the ſaid 4. 
** zoth by the Court of the ſaid Lord the King now 
of Auguſt here on his Aſſent; and the aforcſaid C. in 
1 Mercy, &c. 


Note, That ſometimes there is no Impar- 
Jance, as when the judgment is confeſſed, &&. 
the fame Term the Declaration is of, as fol- 
oweth : 


Nil 


Judgments. 
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Nil Dicit the ſame Term, 11 Debt, ench 


toit hon an Iinparlauce. 


King's 
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ND the aforeſaid C. in his proper Per- Nil Dicit. 


ſon (or by G. H. his Attorney, and if the 
Plaixtiſf entered the Appearance according to 
the Statute, add after the Words, proper Per- 
ſon according to the Force of the Statute is that 
Caſe made and provided) comes and defends the 
Force and Injury, when, Cc. and prays Leave 
to imparl to the Bull aforeſaid; and it is granted 
to him, &c. and upon this a Day is thereof 
given to the Parties aforeſaid, before the Lord 
the King at Weſtminſter, until Tueſday (the laſt 
Day of the Term) next after in this 
ſame Term, to wit, the aforeſaid C. to imparl 
to the Bill aforeſaid, and then to anſwer, Cc. 
At which Oay, before the Lord the King at 
Weſtminſter, the aforeſaid A. comes by his At- 
torney aforeſaid, and the ſaid C. altho' (at the 
ſame Day) folemnly required, does not come, 
nor ſays any Thing, (&c.) as in the former 10 
the End. | 


Nil Dicit in Caſe of another Term, with 
an Tmparlance. 


ND now at this Day, to wit, Tueſday Nil Dicis. 


next after (the firſt Day of the 


Term Judgment is entered) in this ſame Term, 
until which Day the aforeſaid C. D. had Leave 
to imparl to the Bill aforeſaid, and then to an- 


iwer, Cc. beſore the Lord the King at Weſt- 
minſter, 
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King's minfler, the aforeſaid A. B. comes by his At. 
Bench. torney aſoreſaid, and prays that the aſoreſaid 
C. D. may anſwer to the Declaration aforeſaid; 
and the aforeſaid C. D. altho' (at this fame 
Day) ſolemnly required, does not come, nor 
ſays any Thing in Bar or Precluſion of the 
Action of the (aid A. B. by which the aid 
A. B. remains thereof againſt him undefended, 
Oc. For that (wherefore) the ſaid A.B, 
ought to recover his Damages aforeſaid againſt 
the aforeſaid C. D. ſuſtained on Occaſion of the 
Premiſſes aforeſaid. But becauſe the Court of 
the ſaid Lord the King now here know net 
what Damages the ſaid A. B. hath ſuſtained in 
this Behalf, on Occaſion of the Premiſſes afore- 
of In-Go ſaid; Therefo)e the Sheriff is commanded 
7. that by the Oaths of twelve honeſt and lawful 
Men of his Bailiwick he diligently inquire 
what Damages the aforeſaid A. B. bath ſuilain- 
ed as well by Occaſion of the Premilles afore- 
ſaid, as for his Coſts and Charges by him put 
to about his Suit in this Behalf; And that he 
ſend the u which he ſhall take there- 
of to the Lord the King at Weſtminſter, on 
Vedneſday next after three Weeks of St. Michael 
(the Return of the Mrit of Inquiry) under his 
Seal, and the Seals of them by whoſe Oaths he 
ſhall take that Inquiſition, together with the 
Writ of the Lord the King to him thereon di- 
rected. The fame Day is giveo to the (aid A. B. 
there, Oc. 


Hereupon a Writ of Inquiry of Damages 
ruſt be made out, the Form whereof ſee after, 
where you may find how to enter Judgments 
»pon this Writ, At which Day, &c. Ni 

I 


Judgments. 


Nil Dicit in Caſe, the ſame Term with Bench. 


the Declaration. 


ND the aforeſaid E. by B. C. bis At- Nil Dici:, 


torney comes and deſends the Force and 
Injury, when, Cc. and the aforeſaid A. (the 
Plaintiff) prays, that the aforeſaid E. may an- 
ſwer to his Declaration aforeſaid, upon which 
(whereupon) the aforeſaid E. has till Monday 
next after Fifteen Days of St. Martin (the laſt 
Duy of the Term) given to him by the Court 
of the Lord the King here to anſwer, Cc. 
And the ſaid E. (at this ſame Day) being ſo- 
temnly required to anſwer does not come, nor 
does the ſaid Attorney of the ſaid E. ſay any 
Thing therein for the ſaid E. in Bar or Pre- 
cluſion of the aforeſaid Action of the ſaid A. 
whereby the ſaid 4. remains therein againſt the 
ſaid E. undefended ; for that (wherefore) the 
aforeſaid A. ought to recover his Damages 
againſt the aforeſaid E. ſuſtained on Occaſion 
of the Premiſſes aforeſaid. But becauſe the 
Court, (&c.) as next before. 


If in Treſpaſs, you muſt enter as before, Treſpaſs. 


only mutatis mutandis, and inſtead of on Occa- 


fon of the Premiſſes aforeſaid, you muſt ſay, by 
Occaſion of the Treſpaſs aforeſaid. 


In Aſſault, on Occafion of the Treſpaſs and Af ault. 


Aſſault aforeſaid. 


. 


In Aſſault and Impriſonment, on Occaſion of Aſſault and 


aid, 


In 


the Treſpaſs, Aſſault and Impriſoument afore- Impriſenzert. 
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Covenant. 


Aſſumpſit. 


Ejedt ment. 


Niet F Iu— 
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In Covenant, of the Breach of the Covenant. 


aforeſaid. 
In Afſumpſit, on Occaſion of the Nou-Pe;. 
formance of the Promiſes and AſJumptions (Un- 


dertakings) aforefaid. 


In Ejectment with Damages, ſay as before, 
until undefeaded, &c. Therckoze it is conf. 
dered, that the aforeſaid A. do recover hi 
Term as yet to come of and in the Tenement 
afrelaid, with the Appurtenances, and his Dz. 
mages, on Occaſton of the Treſpaſs and Ejeg- 
ment aforeſaid, againſt the aforeſaid ( Defen- 
tut) : But becauſe the Court of the Lord the 
King now here beſore the King himſelf, know 
not what Damages the aforeſaid A. hath ſuſtain. 
ed on Occaſwr of the Treſpaſs and Ejectment 
aforeſaid ; Therefore the Sheriff is commanded 
that without Delay he cauſe the aforeſaid A. to 
have full Poſſeſſion of his Term as yet to come 
of and in the Tenements aforeſaid, with the 
Appurtenances, and how he ſhall have executed 
this Writ of the (aid Lord the King, he make 
appear to the ſaid Lord tae King at 17ſtminſter, 
on Tuzſday next aſter The Sheritt is 
all» commanded, That by the Oaths of twelve 
honelt and lawful Men of his Bailiwick he di- 
ligently inquire what Damages the aforeſaid 4. 
hath ſuſtained as well on Occaſion of the Treſ— 
pais and Ejectment aforeſaid, as for his Colts 
and Charges by him put to about his Suir in 
this Behalf; And that he ſend the Inquiſition 
which he ſhall take thereon to the ſaid Lord the 
King at Veſtninſtor, at the aforeſaid Day, un- 
der his Seal, and the Seals of them by whole 
Oaths he ſhall take that Inquiſition, together 
wich the Wiit of the (aid Lord the King, to 

85 him 
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him thereon directed. The ſame Day is given , 
to the aforeſaid A. there, Cc. Fo 
If the Judgment be with a Remittit Damp- 
na, ſay as before, until Theretoꝛe it 
is conſidered, (c.) until ought to recover, 
And upon this the aforeſaid A. here in Court 
freely releaſes to the aforeſaid B. as well all ſuch 
Damages, Colts and Charges, which were ad- 
judged in this Behalf to the laid A. as all Judg- 
ments and Executions for the Damages, Colts 
and Charges aforeſaid ; therefore the aforeſaid 
C. is acquiited of the Damages Coſts and 
Charges aforeſaid. And the ſaid 4. prays 
the Writ of the Lord the King to be directed to 
the Sheriff of the County of S. ro cauſe him to 
have Poſſeſſion of his Term aforeſaid, as yet to 
come, of and in the Tenements aforeſaid, with 
the Appurtenances; and it is granted to him, re- 
turnable before the Lord the King at Mſtmin— 
fer on I/edneſday next after The ſame 
Day is given to the aforeſaid A. there, Cc. 


Re mittit 
Dampna. 


Judgment by Cogn. Actionem in Debt, 
without an Iimparlance. 


NO the aforeſaid A. by C. B. his Attor- Cider ay 

ney comes and defends the Force and tion“ 

Injury, when, Cc. and ſays, that he cannot 

deny the Action aforeſaid of the aforeſaid E. 

nor but that he owes to the ſaid E. the aforeſaid 

Ten Pounds Fifteen Shillings, (if upon Bond 

ſay, nor but that the Writing obligatory afore- 

ſaid is the Deed of the ſaid A. nor but that he 

owes to the ſaid E. the aforeſaid Ten Pounds 

Fifteen Shillings,) in Manner and Form as the 

aforeſaid E. above complains againſt him: 
CThereto!e 
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King's Therekofe it is conſidered, that the aforefay 

Bench. E. do recover againſt the aforeſaid A. his Debt 

Fudgment aſoreſaid, and alſo Sixty Shillings (ſuch Cofts a. 

Hove the — are taxed) for his Damages which he bath ſul. 

- 8 1 — tained as well on Occaſion of detaining that 
Debt, as for his Coſts and Charges by him put 
to about his Suit in this Behalf, adjudged to the 
ſaid E. by the Court of the Lord the now 

Mr y. King, on his Aſſent; and the aforeſaid 4, in 
Mercy, Cc. 


The Defendant confeſſes the Damage 
to prevent the Expence and Trouble 
of a IWrit M Enquiry. 


Declaration. London, /. A B. complains of C. D. Gent, 
. e ove of the Filazers of the 
Court of the Lord the King, before the King 
himſelf, prelent here in Court in his proper 
Perſon, for that, to wit, That whercas the 
aforeſaid C. after the firſt Day of Afay in the 
Year of our Lord One thouſand Seven hun- 
dred and Five, to wit, the. T wenty-eighth Day 
of March in the Year of our Lord One thou- 
ſand Seven hundred Thirty-one, at London 
aforeſaid in the Pariſh of St. Mary le Bou in 
the Ward of Cheap, made his cerrain Note in 
Writing, called a Promiſſory Note, with bi 
proper Hand ſubſcribed, bearing Date, (Cc) 
and thereof he brings Suit, &c. 

8 And the aforeſaid C. in his proper Perſon 

comes and defends the Force and Injury, when, 
cc. and ſays, That he cannot deny the Aion 
aforeſaid of the aforeſaid A. nor but that be 

the laid C. undertook in Manner and Fom 

"as the aforeſaid 4. above complains thereol 
again 
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againſt him; nor alſo but that the aſoreſaid A. 


hath ſuſtained Damages, on Oc- 
ciſion of not performing the 
promiſes and Undertakings afore- 
ſaid, to Fifty Pounds, as he the 
aforeſaid A. above in declaring 
ſuppoſes. And upon this the 


P acknowledge this Afton, 
and that the Plaintiff bath ſuſ- 
tained Damages to 5ol. ſo that 
Execution ſtays until the 1 5th 
Day of April next enſuing. 
C. P. 9 Feb. in the 5th Tea 
of Xing George. for Cofts 61. 
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aforeſaid A. prays Judgment, 

and thoſe — 0 —B Oe. 
ledged, gone with his Coſts and Charges 
by him ſuſtained about his Suit in this Behalf, to 
be adjudged ro him, &c. Therekoze it is 
conſidered, That the aforeſaid A. do recover 
apainſt the aforeſaid C. his Damages aforeſaid, 
to Fifty Pounds above acknowledged, and alſo 
Six Pounds for his Coſts and Charges aforeſaid, 
on his Aſſent, adjudged now here by the Court 
of the ſaid Lord the King, which ſaid Damages 
amount in the whole to Fiſty- ſix Pounds; and 
the aforeſaid C. in Mercy, &c. 


Cogn. Action. by Adminiſtrator. 


2D the aforeſaid A. B. and C. D. by 
E. F. their Attorney come and defend 
the Force and Injury, when, & c. And ſay, that 
they cannot deny but that the Writing obli- 
gatory aforeſaid, is the Deed of the aforeſaid 
G. nor but that they detain from the aforeſaid 
H. the aforeſaid One hundred Pounds, in Man- 
ner and Form as the aforeſaid H. above com- 
plains againſt him; Therefore it is confidered, 
that the aforeſaid H. do recover againſt the 
aforeſaid 4. and C. his Debt aforeſaid, ard 
O „ allo 


Judgment 


ſigned —— 


Day of —4 


Mercy. 


Cogn. Ac: 
tion'. 
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King's Alſo Three Pounds Ten Shillings for his Daty 
Bench. ges which he bath ſaſtained as well on Occ, 
Fudgment {jon of the detaining that Debt, as for his Col; 
fiened —— and Charges by him put to about his Suit in 
* of this Behalf, adjudged by the Court of the Lon 
Lond the King here, on his Aſſent, of the Goods ard 
1732. Chattels which were the aforeſaid G,'s at th 
Time of his Death, in the Hands of them thy 
ſaid A. and C. to be adminiſtred, if they har 
ſo much in their Hands; and if they have nt 
ſo much, then the Damages aforeſaid to b 
levied of the proper Goods and Chattels d 
the ſaid A. and C. and the ſame A. and C. i 


Merry. Mercy, Cc. 


If the Defendant hath pleaded Non eſt fat 
and Iſſue 3 and after the Defendant 
is willing to confels the Action, then enter! 
thus. 


* 


Relicla Veri ficatione. 8 


Ses after in At which Day before the Lord the King 
(em non Plea). MWeſtminſter the Parties aforeſaid come by the 
Attorney aforeſaid; and upon this the aforelit 

A. having relinquiſhed his Verification aforeſil 

by him above pretended, ſays, That he can 

deny the {aid Action of the aforeſaid E. nor dll 

that he owes, &c. (as firſt above). 


Judguuſſ p, 
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King's 


gudgment by Non ſum Informatus cvit h- Bench. 
out an Imparlance in Debt. See af- ,ation upon 4 
ter with an Imparltnce. — 


ND che aſoreſaid B. by C. D. his Attor- Non Inſorm', 
ney comes and defends the Force and In- 
jury, when, Cc. And the aforeſaid A. prays, 
that the aforeſaid B. may anſwer to his Decla- 
ration aforeſaid ; upon which the aforeſaid At- 
torney of the ſaid B. faith, that he is not in- 
. ufWformed by the ſaid B. of any Anſwer to be given 
for the ſaid B. to the ſaid A. in the Premiſles, 
nor ſaith he any Thing elſe thereof, in Bar or 
precluſion of the ſaid Action of the aforeſaid 4. 
by which the ſaid 4. remains therein againſt 
the aforeſaid B. undefended, ec. — There- 
foze it is conſidered, That the aforeſaid 4. do 
recover againſt the aforeſaid B. his Debt afore- 
ſaid, and alſo Sixty and three Shillings (the 
Coſts uſually allowed) for his Damages which 
he hath ſuſtained as well by Occaſion of the 
detaining that Debt, as for his Coſts and 
Charges by him put to about his Suit in this Sg, 
Behalf, to the ſaid A. adjudged by the Court of Day of No- 
the ſaid Lord the King now here, on his Aſſent; lber 
and the aforeſaid B. in Mercy, &c. FU ack 

See after for one with an Imparlance. 

Note; Coſts upon a Bond only Fifty-three 
Shillings, becauſe it is ſuppoſed the Plaintiff 
may take more Coſt out of the Penalty. 


Write as above, until — undefended, Oc. Nit informed 
For that the aforeſaid 4. ought to recover his in Caſe upon 
Damages againſt the aforeſaid B. by Occaſion of an Aſumpſir, 

O 2 | tke 
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King's the not performing the Promiſes and Unde. 

Bench. takings aforeſaid : But becauſe the Court of et 
ſaid Lord the King now here before the King 
himſelf, know not what Damages the (aid / 
hath in this Behalf ſuſtained by Occaſion 9 
the not performing the Promiſes and Und. 
takings aforeſaid; Therefore the Sherif 
commanded, That by the Oaths of twelve h. 
neſt and lawful Men of his Bailiwick he & 
ligently inquire what Damages, Cc. as ini 
dicit in Caſe, only inſtead of by Occaſion 
the Premiſſes, ſay, by Occaſion of the not . 


forming the Promiſes and Undertakings ahi 
ſaid, (Cc. 9 


If in Treſpaſs, then as next above, « 
* mutatis mutandis ſay, by Occaſion of the Te 
paſs aforeſaid. 

If in Treſpaſs and Aſſault, ſay, on Oc 
of the Treſpaſs and Aſſault aforeſaid. 

If in Treſpaſs, Aſſault and [mpriſonnet 
ſay, by Occafion of the Treſpaſs, Aſſault « 
Impriſonment aforeſaid — ard fo of ther 

Kon Inform. Note; If your Non Inform. be of anal 
_ with an I. Term with an Imparlance, you muſt begi 
parlance. . 

in others. 


Imt arlance. ND now at this Day, to wit, 650 
before unto) and the ſaid B. defend! 

Force and Injury, when, &c. And upon! 

the aforeſaid A. prays, that the aforeſail 

may anſwer to his Declaration aforeſaid,0 

upon which the aforeſaid Attorney of the! 

B. ſays that he is not informed by the fl 


Cc. (as before.) 


Judgments, 


* utes of * Jeofails ſhall be extended to Jodg- * 
te nents, Which ſhall be at any Time entered c. 14. 
Ty pon Confeſſion, Nil dicit or Non ſum infor- 


natus in any Court of Record, and no ſuch 


11 udgment ſhall be reverſed, nor any Judgment 
2 pon any Writ of Enquiry of Damages exe- 
0 uted thereon be ſtaid and reverſed, for or by 


Reaſon of any Imperſection, Omiſſion, Deſect, 
atter or Thing whatſoever, which would 
zve been aided and cured by any of the 
aid Statutes of Jeofails, in caſe a Verdict of 
welve Men had been given in the ſaid Action 
dr Suit, ſo as there be an original Writ or Bill, 
Ind Warrants of Attorney duly filed, accord- 
g to the Law as is now uſed. 


We will next proceed to Writs of Execution 
upon the aforeſaid Judgments, and upon 


Judgments by Trial and Verdict. 


But firſt we will ſee a Writ of Inquiry ef 
Damages, where the Judgment is with- 
out Trial. 


ingroſſed, by the Times limited by the former 
Rules, viz. The Rolls of Trin. Mich. and 
Hillary Terms, before the Eſſoin- day of every 
ſubſequent Term, and Rolls of Eaſter Term 
before the firſt Day of Trin. Term. 

And Note ; The Clerks (or Attornies) of the 
King's Bench, when they carry in their En- 
tries, docquet them thus on a Sheet of Paper 

Q 3 in 


Note; By the Act for Amendment of the King", 
aw 4 & 5 Anne, It is enacted, that all Sta- Bench. 


Note; By a Rule of Mich. 5 Aune, All uh 
Rolls are to be brought into the Office, fairly be I 


5 NIE oem 
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| King's 
Bench, 


M4 
N 


in plain Hand, and after having taken their 
Numbers ſor the Rolls from the Nui prius 
Office. 


HE Entries of 4. B. Gentleman, one 
1 of the Clerks of Chief Clerk of 
the Lord the King, &c. (or one of the Attor. 
nies of the Court of the Lord the King before 
the King himſelf, Oc.) of the Term of the 
Holy Trinity in the 
of George the Second, now King of Gren 
Britain, &c. 


Witneſs Sir William Lee, Kut 


Darſet, ſſ. Says nothing in Debt) 
upon an Obligation be- 
tween L. M. Aſſignee of 
IV. B. Eſq; late Sheriff 
of the County of S.! Roll 
Plaintiff, and S. B. other- Roll 9j 
wile called S. B. of I. in 
the County of S. Gear. 
as well for 4000 J. Debt, 
as 46 8. for Colts. J 


London, ſſ. Non proſs* in Debt for] 
want of a Replication 
between R. P. Widow, Rel 
Adminiſtratrix of S. P. 7 K. 
Plaintif, and I. C J 
Priſoner, Defendant. | 


Somerſet 


Year of the Reign 


* King's 
Somerſet, ff. Not informed in Debt, Bench. 
upon a Mutuatus (or for 
Money lent) between V Roll 
T. C. Plaintiff, and J. A. 
as well for 500 J. Debt, | 
as 63 s. for Coſts, J 


elr 
us 


Devon, ſſ. The Entry of a Sci. Fa. 
in Debt, between C. S. 5 
Plaintiff, and H. L. De > Rof 
ſendant, as well for 155 /. 
Debt, as 63 5s. for Coſts 


it, 


Somerſet, ſſ. Not guilty in Treſpaſs, 

between A. B. Plaintiff, RO 106. 
and D. E. Defendant. 

Glouceſter, ſſ. Says nothing in Debt? 

for 100 l. on an Obliga 

tion between A. B. 

Plaintiff, otherwiſe cal- * 
led. (c.) D. E. (&c.) 
and for -—— Damages 
and Coſts. J 


And fo of the reſt. 


Writ of Inquiry of Damages. Va .. 
Rae, Na- | 
(E226? the Second, by the Grace of God, N 1 be ſon 4 . 
of Great Britain, France, and Ireland ed at the Ohg, 
King, Defender of the Faith, &c. TO the Ie, but ſealed, 
Sheriff of Somerſet Greeting: CUHercas A. B. 
lately in our Court before us at Mſiminſter, 


O 4 by 
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King's by Bill without our Writ, impleaded C. b. 
Bench in the Cuſtody of the Marſhal of our Marſbal. 
ſea, being before us for that, to wit, That 
whereas the aforeſaid C. D. the firſt Day of 
January in the fiſth Year of our Reign, (G. 
as in the Declaration Word for Word, only 
ſaying, in the Year of our Reign, in. 
„ Note; If is ſtead of in the —— Year of the Lord the now 
* \he De. King, Cc.“ as in the Declaration, t:11 you cone 
claration, in to,) to the Damage of the ſaid A. — Pounds 2 
the Year of he ſaith. (Aud thereupon hath brought Suit, &c:) 
our Lord Ind ſuch are the Proceedings in our ſaid Court 
1 before us, that the ſaid A. ought to recover his 
and not the Damages againſt the aſoreſaid f C. by Occaſion 
Words, in the of the Premiſſes aforeſaid: But becauſe it is 
Year of our unknown to our Court before us what Damages 
Reign. the ſaid A. hath ſuſtained by the Occaſion afore- 
1 _—_— ſaid ; Therefore we command you that by the 
aint tha Oaths of twelve honeſt and lawſul Men of thy 
aforeſaid C. Bailiwick, you diligently inquire what Damages 
(the Executor) the ſaid A. hath ſuſtained as well on the Occ 
4 wa} ſton aforeſaid, as for his Coſts and Charges by 
3 him put to about his Suit in this Behalf; and 
the Goed, and the Inquiſition which you ſhall make thereoſ do 
Chattels you make appear (or ſend) to us at Heſtminſtz 
 evbich were of on Madneſdauy next after three Weeks of St. Mi 
the ſaidCTC þ,rel (the Day of the Return) under your Sei, 
ſtator) at ths 
1 Time of bis and the Seals of them by whoſe Oaths you take 
| Goon 7.105 A the that Inquiſition; and have then there this Wii. 


ee Uitneſs Sir Hm. Lee, Knt. at Ieſtminſt, 
Iii C. i be the 28th Day of November in the 14th Year d 
+. þ *yadninifived if ——_ 
"be has o © TOY En. 
Hands. But, Anthony and Bigge. 


cc. as berein. 


| f mich in his 
ö N 

; 

| # 
| 

| 
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King's 


The Form of a Subpcena, to teftify upon er. 
this Mrit of Tuquiry for the 1 
8 


IVitnefes. | 14 « Ag, 


63 the 2d, by the Grace of God, of & fon and 


Py 


Great Britain, France and Ireland King, ſeal this Writ. 


Defender of the Faith, &c. To FJ. S. T. IV. 

(naming your Witneſſes. You may not inſert more 

than four.) Greeting: Ae command you, and 

every of you, that * ſetting aſide (or forbearing) * Setting aſide 

all and ſingular Buſineſs and Excuſes whatſoever, 2 other 

you be, and every one of you be, in your pro- — Lee 

Perſons, before T. B. Eſq; Sheriff of the — — 
ounty of S. or his Under-Sherift on Hedneſ- 

day the Day of October next enſuing 

at the Inn of one J. T. called the Star Inn 

in L. in the County aforeſaid, there to teſt.ſy 

t all and ſingular thoſe Things according to f The Truth 

your Information and Knowledge, which ye ne to 

know, or any of you knoweth, in a certain Ac- en 

tion in our Court, before us now depending, 2 5 

between H. K. Plaintiff, and H. H. Defendant | 

of a Plea of Covenants broken (of Treſpaſs, 

Treſpaſs on the Caſe, &c. as the Cale is) in 

which ſaid Plea, our certain Writ of Inquiry 

of Damages hath been ſent by us out of our 

Court before us, and directed to the (aid She- 

rift of S. then and there in Form of Law to be 

executed before the ſaid Sheriff; and this you, 

nor any of you, ſhall in no wiſe omit, under 


the Penalty of 100/. {(U{Ulitneſs Sir Hm. 
Lee, Knt. Cc. 


Anthony and Bigge. 


Upon 


* * 


The Ticket. 


Note; To. 
waft always 
give eight Days 
Notice of your 
executing 15s 


Inquiry 


Jnquiry, 
Upon this you mult fill up a Ticket to leave 
with each Witneſs, 


The TICKET. 


BY Uirtue of a Writ of Subpwna to you di- 
rected, and herewithſhewed unto you, you 
are perſonally to be and appear before R. B. Eſq; 
Sheriff of the County of S. or his Under-She- 
riff, on Wedneſday the 12th Day of his Inſtant 
Oftober, at Two of the Clock in the Afternoon, 
at the Houſe of Mr. J. T. commonly called the 
Star- Inn in L. then and there to teſtify the 
Truth according to your Knowledge, upon a 
Writ of Inquiry of Damages, to be then and 
there executed in a certain Cauſe now de- 
pending between H. K. Plaintiff, and H. H. 
Defendant, in a Plea of Covenant broken, on 
the Part of the Plaintiff; and this you are not to 
omit upon Pain of One Hundred Pounds. Dated 
the 3d Day of October in the 14th Year of 


the Reign of our Sovereign Lord George the 


Second, by the Grace of God, c. And in 
Year of our Lord 1740. 


Note alſo, That you muſt firſt give the De- 
fendant or his Attorney Notice of your Inten- 
tion to execute the Writ of Inquiry after this 
Manner. 


Mr. N. A. againſt B. in Caſe. 


Ake Notice of the executing a Writ of 
Inquiry of Damages in this Cauſe, on 
the tenth Day of this Inſtant Auguſt at To 
0 


Inquiry. 20 
of the Clock in the Forenoon of the ſame Day, King's 
at the Court-houſe at Wefminſter ; (if it le in Bench. 
Middleſex and Term-Time, otherwiſe you muſt ' 
name the Time, the Sign of the Houſe, and the 


Town.) 
From your Servant, 
Auguſt 23 H. N 
1732, 


The Entry and Continuance of the c 4 2 
Judgment on the Roll upon this Mrit = 
of Inquiry. See before. 144 


AE which Day before the Lord the King 

at Weſtminſter comes the aforeſaid A. B. 

by his Attorney aforeſaid, and the Sheriff, to 

wit, P. M. Knight, Sheriff of the“ County of“ If in Lon- 
S. aforeſaid, returned a certain Inquiſition be- don, ſay City 
fore him at f the Caſtle of J. in the County of Guldbal 
S. aforeſaid, taken the Tenth Day of July in ef the City of 
the Sixth Year of the Reign of the Lord George Laa 
the Second, now King of Great Britain, Ofc. ate in the Pa- 
by the Oaths of twelve honeſt and lawful Men _ of St. 

. TYRES . . TUTCNCCc x 
of his Bailiwick, by which it appears that the 3 Old ſury 
aforeſaid A. B. hath ſuſtained Lamages by Oc- in the Ward 
caſion of the Premiſſes aforeſaid, beſides his of Cheap of 
Coſts and Charges by him put to about his Suit be ſame City. 
in this Behalf, to One hundred Pounds, and for 
thoſe Coſts and Charges to q Sixpence ; There: 5 27 s. 4d. 
koze it is conſidered, that the aforeſaid A. do 
recover againſt the aforeſaid C. the Damages 
aforeſaid, by the Inquiſition aforeſaid above 
found, and allo Fourtcen Pounds Nineteen 

Shillings 


— 
4 
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King's Shillings and Sixpence, for his Colts and 
Bench Charges by him put to about his Suit in this 
Behalf, adjudged by the Court of the ſaid Lord 
the King now here to the ſaid A at his Requeſt, 
of Increaſe, which ſaid Damages amount in the 
whole to One Hundred and Fifteen Pounds; 
and the aforeſaid C. in Mercy, Oc. 


If it be in Treſpaſs, you ſay may be taken, &c. 


2 Of Arreſting Judgments, 


1 Y * 


5 


de 


Y the Courſe of the Court, after a Verdict 

there muſt be a Rule given (which is out 

in four Days) before the Plaintiff can enter his 
Judgment, or take out Execution, which Time 
is given to the Defendant to move in Arreſt of 
Judgment. 

If the Cauſe be tried within Term, the Rule 
may be given the Day after the Trial, the Po- 
ſtea being indorſed and marked. 

If the Sitting after the Term, or at the A- 
ſizes, the Rule cannot be given until the firſt 
Day of the enſuing Term. 

And Note, that by the Rules of the Court, 
no Counſel ought to move any Thing in Arreſt 
of Judgment, except the Rol] whereon the 
Judgment is entered, or the Poſtea, be in 
Court. | 

And it is ſaid to be a ſufficient Matter to ar- 
reſt a Judgment (when ſufficient Notice of the 
Trial was not given according to the Courſe of 
the Court) ſo as to obtain a Rule for a new 
Trial upon the old Pleadings. 4 

0 
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Alſo one may ſpeak in Arreſt of Judgment King's 
given on a Nihil dicit after the Writ of Inquiry Bench. 
of Damages (upon which Writ the like Rule is 
to be given as upon a Poſtea.) 
And no Judgment ought to be entered until 
the Coſts be taxed, and the Judgment ſigned by 
the Secondary of the Office. 


| : a 
Ok Executions. — cn 


1 Judgment by Confeſſion, or Nil Dis 2 
cit entered, or after a Verdict at the . 


Aſſizes, and Judgment thereupon, the Writs of 
Execution are made out, which are of thtee 


Sorts. 


1. Either againſt the Body, as a Capias ad 
Satisfaciendum. 

2. Or againſt the Goods, as a Fieri Facias. 

3. Or againſt the Lands, as an Elegit. 


The ſeveral Forms whereof follow. 

But Note, That if you once charge the 
Body in Execution, you have no Remedy 
againſt the Goods or Lands, unleſs the Defen- 
dant eſcape voluntarily, or be diſcharged by 
Privilege of Parliament. Stat. 1 Jac. c. 13. 


SY 
A Ca. Sa. tn Debt. Aa AS 
Geo i was 4 


Geige the Second, by the Grace of God, 79% onh ſelf. 


. . 7 it. 7 
of Great Britain, France and Ireland — & 


King, Defender of the Faith, & c. To the Alia, Did 75 
Sheriſt muſt recite it. 


_ 
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King's Sheriff of S. Greeting: WWE command you, 
Bench. that you take C. D. if he may be found in your 
* The County Bailiwick, and ſafely keep him, ſo that you 


— „ may have his Body before us at Meſimiuſter, on 
EL " Wedneſday, &c. (the Day of the Return) to ſa- 


tisfy to A. B. for Twenty Pounds Debt, (2). 
Debt in th. Declaration) which the ſaid A. B. 
hath lately recovered againſt him in our Court 
before us, and allo Fifry Shillings (the Coſts) 
which were adjudged in our ſaid Court before 
us to the ſaid A. B. for his Damages which 
he bath ſuſtained, as well by Occaſion of the 
+ Detention of that Debt, as for his Coſts 
and Charges by him put to about his Suit 
in this Behalf, whereof the aforeſaid C. D. 
is convicted, as it appears to us of Record; Ard 
have there then this Writ. itneſs Sir 
Wm. Lee, Knt, at W:ſtminſter, the -— Day 
of —— in the —— Year of our Reign. 


Ant houy and Bigge. 


If by Original. Note, That if the Action was by Way of 
riginal, you mult make your Ca. Sa. return- 


able before us, in Cc. whereſvever we 
ſhall then be in England. 


ea A. Sa. in Caſe, upon Aſſumpſt. 

{ N & G. . the Second, by the Grace of God, 
ot as. - (Cc. as before) to ſatisfy to A. B. of 
Twenty Pounds for his Damages which he 
hath ſuſtained, as well by Occaſion of the Non- 
performance of certain Promiſes and Under- 


takings lately made to the aid . by the _ 
I 3 


— ” 
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{aid B. as for his Coſts and Charges by him put kings 
Bench. 


to about his Suit (as before). 


Ca. Sa. in Treſpaſs, upon the Caſe in e Be 1h, 
general. A. C. Ya as 5 
Ta «+ ah. V, 
Eozge the Second, by the Grace of God, / 
G of Great Britain, France and Ireland 
King, Defender of the Faith, Cc. To the 
Sheriff of D. Greeting: (Ulg command you, 
that you take C. D. if he may be found in your 
Bailiwick, and ſafely keep him, ſo that you 
may have his Body before us at Weſtminſter on 
Wedneſday (the Day of the Return) to ſatisfy 
A. B. of Twenty Pounds for his Damages 
which he hath ſuſtained, as well by Occaſion 
of a certain Treſpaſs upon the Caſe lately done 
(committed) to the ſaid A. by the aforeſaid C. gs + 
for his Coſts and Charges by him put to about 
his Suit in this Behalf, Cc. (as before.) 


In Treſpaſs and Aſſault. 


As well by Occaſion of a certain Treſpaſs 
and Aſſault lately made by the ſaid C. upon 
the ſaid A. as for his Coſts and Charges, (&c.) 


In Treſpaſs only. 


To fatisfy to A. B. of Twenty Pounds for 
his Damages which he bath ſuſtained as well 
by Occaſion of a certain Treſpaſs lately done 
(committed) to the ſaid A. by the aforeſaid C. 
as for his Coſts, &c. (as before.) 

In 


4 


Þ of 
*2 


TH 


2 4 *- . 
| . 


1 

i 
4 

! 


— 


i 
1 


Ca. Sa: 


In Covenant, ſay, 


As well by Occaſion of the Breach of certain 
Covenants lately made to the ſaid A. by the 
aforeſaid C. as for the Coſts and Charges, C. 
(as in others.) 


In E jeff ment, ſay, 


As well by Occaſion of a certain Treſpiſ, 
and Ejectment lately done (committed) to the 
ſame 4. by the aforeſaid C. as for the Coſts, 
Oc. (as in others.) 


1 Ca. Sa. in ſeveral Damages in Treſpaſ. 
— — 2 T 


Eoꝛge the Second, by the Grace of God, 
(Cc) To the Sheriff of S. Greeting: 
We command you, That you take C. D. lite 
of — and E. F. late of — (&c.) to atisfy 
to A. B. two Shillings for his Damages, which 
he hath ſuſtained by Occaſion of the taking 
and carrying away fix Sheep of the ſaid A. and 
alſo the ſaid C. and E. to ſatisſy to the ſaid 4 
{ix Pounds, which were adjudged to the ſaid 4. 
in our Court before us at Weſtminſter, for his 
Coſts and Charges by Occaſion of the Treſpal 
aforeſaid done (committed) to the (aid A. by 
the aforeſaid C. and E. by Force and Arms, and 
againſt our Peace at G. in your County, whete- 
of they are convicted, as appears to us of Re- 
cord; And have, (&c.) BEOS 
I Teſtat. 


eee . . = =xv a i 
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King's 
Teſtat. Ca. Sa. in Debt. ay 
Eoꝛge the Second, by the Grace of God, If the Decla-4 4 « -& 
of Great Britain, France and Ireland vation be laid d 
King, Defender of the Faith, c. To the“ London. 
Sheriff of London, Greeting: Ulhercas we "TY 
lately commanded our Sheriff of S. that he tried there 855 
ſhould take C. D. if he might be found in his and the De- 9 
Bailiwick, and him ſafely keep, ſo that he ferdant notbe. # he 
ſhould have his Body before us at iſtminſter 75 * be ford 2 
at a certain Day now paſt, to ſatisſy to A. 388 oh 
of (for) a Debt of Tuenty Pounds, which the fore, i award. 
ſaid A. B. hath lately recovered againſt him in ed te the Sbe- 
our Court before us, and alſo Fifty Shillings, on. 
which to the ſaid A. B. in our ſaid Court be- 1 
ſore us were adjudged for his Damages which * 
he hath ſuſtained as well by reaſon of the de- and thereupon | 
taining that Debt, as for his Coſts and Charges this Writ is 
by him put to about his Suit in this Behalf, 2 
whereof the ſaid C. D. is convicted, as it — 3 
appears to us of Record: And our ſaid Sheriff — . 
of S. at that Day returned to us, that the the Defendant 
faid C was not to be found in his Bailiwick Ts. | 
whereupon on the Behalf of the ſaid A. it is 
ſufficiently atteſted in our Court before ns, that 
the aforeſaid C. lurks and wanders up and 
down in your County: Therefoze we com- 
mand you that you take him, if he may be 
found in your Bailiwick, and ſafely keep 
him, ſo that you have his Body before us at 
W:ſtminſter on Wedneſday next aſter * to 


| ſatisfy the aforeſaid J. of (for) the Debt and 


Damages aforeſaid ; And have then there this 
P Teſtat. 


210 Ca. SA, 


1 Teſtat. Ca. Sa. 32 Caſe, 

de 

8 * To ſatisfy the aforeſaid A. for his Da- 
mages aforelaid; And have —— 


as Gat Qa. Sa. ogainſt the Bail in Delt. 


. (Eve the Second, (e.) TUe con 
c 1 mand you, That you take C. D. of, (Gr) 
F 8 E. F. of, (&c.) the Bail of G. H. if (Cc. as ls 
10 2 Tx. fore) to ſatisfy to A. B. for two hundred 
| Pounds Debt, and alſo Four. Pounds for tis 
Damages, (Cc. as before for Debt) whereof the 
ſaid E. is convicted, as appears to us of Re. 
cord: And whereof it is conſidered in our ſaid 
Court before us at Neſtminſter, that the afore- 
ſaid A. have Execution againſt the aforeſaid ( 
and E. for the Debt and Damages aforeſaid, 
according to the Force, Form and Effect of 2 
certain Recognizance acknowledged by them 
the ſaid C. and E. in our Court before us for 
the ſaid G. at the Suit of the ſaid A. as it like- 
wiſe appears to us of Record; And have, Cs. 
(as in others.) 


Tee after Scir, Note; There muſt be a Ca. Sa. againſt the 

Fac. Defendant, and a Non eſt inventus returned 
and filed before the Sueing forth this Writ 
againſt the Bail, and it mult be by the Shetif 
of the County where the Action is laid. 


| | | | 
| Ca. YI 


Ca, Sa; rf 


| King's 
Ea. Sa. againſt the Plaintiff, for Coſts Bench. ; 
upon a Nonſuit. : 2 n 2 


— That you take A. B. (Sc.) to ſatisfy 


in our Court before us for his Coſts and ieder pen, you 
Charges by him put to in a certain Action Fi. Fa. a E. 
againſt the aid D. at the Suit of the aforeſaid A. legit. 
of a Plea of Debt, (or Treſpaſs on the Caſe, as 

the Caſe is) Foraſmuch as the ſaid A. hath not 

proſecuted his ſaid Action; And have — 


Ca. Sa. againſt the Plaintiff for Coſts 
after a Fer ditt 8 | 


— To ſatisfy D. E. of (for) thirty Shillings, 
adjudged in our Court before us to the ſaid D. 
according to the Form of the Statute thereof (in 
ſuch Caſe) made and provided, for his Colts and 
Charges by him put to about his Defence, in a 
certain Action of Debt (as the Action is) at the . 
Suit of the aforeſaid 4. And have then therg - 1 
this Writ. (Ulitneſs Sir V/m. Lee, &c. | 0 


Ca. Sa. after a Sci. Fa. 4 8. 
Foo 0s 
Note, That if you make out a Ca. Sa. after; .c , O N 
a Scir. Fa. hath iſſued, then after the Words, 
it appears to us on Record, you muſt add | 
and whereupon in our ſaid Court before us, it 
is conſidered, that the ſaid A. may have Execu- 
tion againſt the ſaid D. for the Debt and Da- 
mages aforeſaid; And have therethen this Writ, 
Oc. P 2 Ca, 


— Ca. Sa. for an Adminiſtrator, 


21. . 
Lo hed; 


: / 
3 22 


„Ne bo be ſiau- 
7 ed at Kin 


Bench Of- 
fice, but only Sheriff of F. Greeting: Cle command you, 


Ca. Sa. 


- 


To fatisfy to A. B. Gentleman, Admi- 
| niſtrator of all and ſingular the Goods and 
Chattels, Rights and Credits, which were 
of C. D. lately deceaſed, who died Inteſtate of 
(for ) a Debt of Ten Pounds, and alſo, (Oc) 
for Coſts (as in others,) as appears to us of 
Record ; and whereof it is conlidered in out 
faid Court before us, That the aforeſaid 4, 
may thereupon have his Execution ; And haye 
there then this Writ, (&c.) 


For an Executor. 


— To ſatisfy to A. B. Gentleman, Exe 
cutor ofthe laſt Will and Teſtament of CB. 
deceaſed, for 100 l. Debt. (Tc. as before.) 


Fieri F ac. id Debt. 


Eozge the Second, by the Grace of Cod 
of Great Britain, Frauce and Irelad 
King, Defender of the Faith, &c. To tit 


That you cauſe to be made of the Goods and 
Chattels of C. D. (if on a Bond, ſay otherwile 
called, &c. as in the Bond) in your Bailiwick 
you cauſe to be made one hundred Pounds 
which A. B. lately in our Court before us 2 


IV-ftminſter hath recovered againſt = 0 
07 


oP 


fore — | 
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(for) a Debt; and alſo 53 s. (the Coſts) which King's 
were lately adjudged in our Court before us to Bench, 
the ſaid A. for his 3 which he hath ſu- S- | 
ſtained as well by Occaſion of-the deraining of 2 * X 
that Debt, as for his Colts and Charges by Mutnat. and 
him put to about his Suit in this Behalf, Ffry-three * . > 
whereof the ſaid C. D. is convicted, as it Shillings en a 
appears to us of Record; And have that Bend. 
Money before us at Weſtminſter on Med- 
neſday next after fifteen Days of Eaſter, to 
render to the ſaid A. of his Debt and 
Damages zforeſaid ; And have there this 


Writ, (&c.) 


If you firſt ſue out a Fieri Fucias againſt 
the Defendant's Goods, and levy Part there- 
of, then you may afterwards have a Ca. Sa. 
againſt the Defendant's Body, or a ſecond 
Fi. Fa. or an Elegit, for the Reſidue ; but 
if you firſt impriſon upon a Ca. Sa. you can- 
not have a Fi. Fa. or an Elegit. 


Fieri Fa. in Caſe upon Promiſe. e . 
Ay <> I. a 7 
— For his Damages which he hath & . 
ſuſtained as well by Occaſion of the not 

performing of certain Promiſes and Under- 

takings, (or a certain Promiſe and Undertaking, 

as the Caſe is) lately made by the ſaid C. to the 

ſaid A. as for his Coſts and Charges, &c. as be- 


P 3 In 


214 = Fieri Facias. 
| King's! 
2 * Ong In Covenant. 
e 
. 2 : —— For his Damages which he hath ſu- 
ſtained as well by Occaſion of the Breach of 
certain Covenants lately made between the 
aforeſaid C. and the aforeſaid A. as for his Coſts 
and Charges by him put to about his Suit in 
this Behalf, (Cc. as before.) 


In Ejectment. 


"1 


We S - 5 For his Damages which he hath ſu- 
Wa 479, ſtained by Occaſion of a certain Treſpaſs and 
}; Ejectment, (or certain Treſpaſſes and Eje&- 
ments, as the Caſe it,) committed by the ſaid 
C. againſt the aforeſaid A. with Force and 
Arms, and againſt our Peace, at E. in your 


County, (Cc. 


In Treſpaſs. 


* for his Damages which he hath ſu— 
ſtained as well by Occaſion of a certain Treſ- 
pals committed againſt the ſaid A. by the 
aforeſaid C. with Force and Arms, (Cc. ut 
prox antea.) 


Againſi an Adminiſtrator. 


2 — That you cauſe to be made 100 J. of 
4* the Goods and Chattels which were of A. B. 

deceaſed, at the Time of his Death, in w 
Hands 


| Fieri Facias. 215 
Hands and Cuſtody of E. F. Adminiſtrator of King's 
all and ſingular the Goods and Chattels, Rights Bench. 
and Credits, which were the aſoreſaid C's at 
the Time of his Death, who died Inteſtate, 
Cc. being in your Bailiwick, which A. B. 
(&c.) whereof he is convicted, as appears unto 
us of Record, if he hath ſo much in his 
Hands; and if he hath not ſo much in his 
Hands, then the“ Damages aforeſaid to be le. . | ;, py 
vied of the proper Goods and Chattels of but if in Caſe 
the ſaid E. F. And have that Money, (Sc.) ſay, Colts and 


Charges a- 
forelaid. 
Againſt an Executor. aa Od Rees 
Fro Ds „ 


Note; If it be againſt an Executer, youu Ay « Ay . 
ſay, That you cauſe to be mace 1co J. of the 5 
Goods and Chattels which were of A. B. de- 
ceaſed, lately called, (fc. if upon a Bond or 
other Specialty) at the Time of his Death, in 
the Hands and Cuſtody of C. D. Executor of 
the Laſt Will and Teſtament of the aforeſaid 
A. in your Bailiwick, (Cc. as above,) 


Note; There may be a Teſtatum Fieri Fa' 
to another County, where the Defendant hath 
not Goods and Chatte!s enough in the Coun- 
ty, where the Action is laid, to ſatisſy the Ex- 
ecution, but hath ſufficient in the other, 


Fieri Fac' againſt the Plaintiff for e N 
Coſts to the Defendant. 2 — S A. 
| £ kc A5, 709, 
— That you cauſe to be made of the 
Goods and Chattels of A. B. in your Baiti- 
P 4 wick, 


Fieri Facias. 

wick, ten Pounds which were lately adjudged 
to C. D. in our Court before us, according to 
the Form of the Statute in ſuch Caſe (lately) 
made and provided, for his Coſts ang 
Charges (by him put to) about his De. 
fence in a certain Action of Treſpaſs, (Treſpaſ; 
on the Caſe, &c.) at the Suit of the ſaid 4. 
And have you that Money before us at wy 
minſter on Medneſday next after three Weeks 
of St. Michael, to render to the ſaid C. for his 
Colts and Charges aforeſaid; And have, (Oc. a: 
in others.) 


A 'Tcſtatum Fieri Fac. 12 Debt. 


(DEE the Second, by the Grace of 
FE J God, &c. To the Sheriff of B. Greeting: 
heras we lately commanded our Sheriff of 
S. that he ſhould cauſe to be made of the Goods 
and Chattels of C. D. in his Bailiwick, One 
hundred Pounds, which A. B. lately in our 
Court before us at H/:ſtminſter hath recovered 
apainſt him for a Debt; and alſo (the Coſts) 
which lately in our ſaid Court before us were 
adjudged to the {aid A. for his Damages which 
he hath ſuſtained as well by Occaſion of the 
etaining of that Debt, as for his Coſts and 
Charges by him put to about his Suit in this 
Behalf, whereof he is convicted, as appears to 
us on Record, and that he ſhould have that 
Money before us at Heſtminſter at a certain 
Day now palt, to render to the ſaid A. B. for 
the Debt and Damages aforeſaid : And our ſaid 
Sheriff of S. at that Day returned to us, that 
the aforeſaid C, had no Goods or Chattels - 
| is 


7) ²˙ Bõn e ,. 


our Court before us at Weſtminſter, by kg 
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his Bailiwick, whereof he could cauſe to be King's 
made that Money ; whereupon on x Part of Bench. 
the aforeſaid A. it is ſufficiently atteſfed in our 

ſaid Court before us, that the aforeſaid C. hath 

Goods and Chattels ſufficient in your Baili- 

wick whereof you may cauſe to be made the 
Money aforeſaid: Thetrefoze we command 

you, that you cauſe to be made of the Goods 

and Chattels of the ſaid C. in your Bailiwick 

the aforeſaid One hundred Pounds for the Debt, 

and — for the Damages aforeſaid; And have 

that Money before us at Weſtminſter on Satur- 

day next after the Morrow of the Aſcenſion of 

our Lord, to render to the ſaid 4. B. for his 

Debt and Damages aforeſaid in Form aforeſaid ; 

And have there then this Writ. TUltneſs, 

( Kc.) 


If you take out a Ca. Sa. or Fi, Fa. and 
Fe take no Effect, you may have an E- 
it. 


Elegit in Debt. Ve. 3 
SLY, 


6 the Second, by the Grace of God, tbe Office you 


of Great Britain, France and Ireland pay 1s. 8 d. 
King, Defender of the Faith, &c. To the She- Ilg 7 d. go. 


if of S. Greeting: Uhereas 4. B. lately in 2 Elegit is 


: dant Ch 
without our Writ, and by the Judgment off one many 


the ſaid Court, hath recovered againſt C. D. Oxen and 
One hundred Pounds of Debt, and forty Shil- Beaſts of 
lings for his Damages which he hath ſuſtained Tb, ad 
as well by Occaſion of the Detaining of that 2 _ 
Debt, as for his Coſts and Charges by him yy 8 
put to about his Suit in his Behalf, whereof — 


the Co 18. 
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Elegit. 

the ſaid C. D. is convicted, as it appears to 
us of Regoid: And becauſe the aforeſaid 4 
came into our Court before us, and hath Ele. 
ed to have delivered to him all the Goods 
and Chattels of the aforeſaid C. beſides the 
Oxen and Beaſts of his Plough, and likewiſe a 
Moiety of all and ſingular the Lands and Te. 
nements of the aforeſaid C. in your Bailiwick, 
to hold to him and his Aſſigns, (as his free 
Tenement) (or to hold the ſaid Goods and 
Chattels as his own Goods and Chattels, and 
alſo to hold the ſaid Moiety as his Freehold to 
him and his Aſſigns,) according to the Form of 
the Statute in ſuch Caſe made and provided, 
until the Debt and Damages aforeſaid ſhall be 
thereof fully levied: Therckoze we com- 
mand you, that without Delay you cauſe to 
be delivered to the ſaid A, by a reaſonable 
Price and Extent, (or ſay, without Delay you 
cauſe to be extended at a reaſonable Price ard 
delivered to the ſaid 4.) all the Goods and 
Chattels of the aforeſaid C. in your Bailiwick, 
peſides (except) the Oxen and Beaſts of his 
Plough ; and likewiſe a Moiety of all the Lands 
and Tenements of the {aid C. in your Bailiwick, 
whereof the ſaid C. was ſeiſed on Day of 
in the — Year of our Reign, (on 
which Day the Judgment aforeſaid was ob- 
tained,) or ever afterwards, to hold the ſaid 
Goods and Chattels to him as his own pro- 
per Goods and Chattels, and alſo to hold 2 
Moiety of the Lands and Tenements aforeſaid 
as his own free Tenement, to him and his 
Aſſigns, according to the Form of the Statute 
aforeſaid, until he ſhall have thereof levied 
the Debt and Damages aforeſaid; and in what 

Mann! 
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Manner you ſhall have executed this our King's 
Writ make known to us at Miſtminſter on Bench. 
Wedneſday after three Weeks of St. Michael 

under your Seal, and the Seals of them by 

whoſe Oath you ſhall have made that Extent 

and Appraiſement, and that you ſend it roge- 

ther with this Writ. Mitneſs Sir iam 

Lee, Knt. at Weſtminſter, (&c.) 


Note, That if you execute an Elegit and 
file it, you are barred from taking out any 
other Execution from that Judgment after- _ 
wards, unleſs evicted, See Stat. 32 H. 8. . +a 


cap. 5. Bey 


If upon this Writ Goods only are levied 
(becauſe of no Lands) and they are not enough, 
you may have any other Wit, this being in 
Effect but a Fi. Fu, Nt 


Ouzre, If Lands be extended and not ſuf- 
ficient, 


Elegit in Debt for a Reſidue after a . 
Fi. Fac. | ee. 
20 52 
Eozge the Second, (&c.) Whereas 
A. B. lately in our Court (reciting the 
Recovery as before until) as it appears to us 
of Record: And whereas thereupon by our 
Writ we lately commanded, that of the Goods 
and Chattels, &c. (reciting the whole Writ of 
Fi. Fa. and the Return,) and afterwards the 
aforeſaid A. came into our Court (as before 
until) according to the Form of the Statute 
1 


t 
90 4 
"£4 


th 
11 
* 
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in ſuch Caſe thereof made and provided, 
until twenty Pounds, Reſidue of the Debt 
and Damages aforeſaid, ſhall be thereof full 
levied: Therefoze we command you, chat 
without Delay (Cc. as before until) according 
to the Form of the Statute thereof made and 
provided, until he ſhall have thereof levied 
the aforeſaid Twenty Pounds, the Reſidue of 
the Debt and Damages aforeſaid; And in 
what Manner, (Cc. as before.) 


84%. LElcgit after an Elegit, upon a Diſcs 
1 4 x 4 very of more Lands. 
a 3 


6 4 


Eozge the Second, (Sc.) TAhereas 

A. B. lately in our Court before us t 
Weſtminſter (Cc. reciting the firſt Writ unto) 
until the Debt and Damages aforeſaid ſhould 
be thereof levied; And in what Manner you 
ſhall have executed this our Precept, do 
you make appear to us at Meſtminſter on 
Friday, (c.) And you at that Day returned 
to us a certain Inquiſition taken before you 
at the Caſtle of E. (ſuch a Day) laſt pal}, 
by the Oaths of twelve, (Cc) by which it 
appears that the aforeſaid C. was ſeiſed in his 
Demeſne as of Fee at the Time of the Reco- 
very of the Debt aforeſaid of the Manor of 
(Cc. reciting the Returu of the Inquiſ- 
ion) and becauſe it is now given to us to 
underſtand, that the aforeſaid C. at the Time 
of obtaining the aforeſaid Judgment and aſtet- 
wards had, and now hath divers other Ma- 
nors, Lands and Tenements, beſides thoſe 
which are mentioned in the Return before 
| ſpecified, 
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ſpecified, of which ſaid other Manors, Lands King's 
and Tenements, he alſo oughit to have a Bench. 
Moiety in Execution for the ſooner Recovery 
of the Debt aforeſaid Wherefore the ſaid A. 
hath humbly prayed us, that“ according to the * rte ; 
Exigency of Right he may be ſo enabled to ris Exigest', 
have them: Theref02e we command you, that 
you cauſe to be delivered to the ſaid A. by 
(at) a reaſonable Price and Extent, as well the 
other Moiety of all (and ſingular) the ſaid 
other Manors, Lands and Tenements of him 
the ſaid C. as of thole whereof a Moiety in 
Execution for Payment of the Debt aforeſaid 
is already extended in your Bailiwick, you do 
likewiſe in the Preſence of the aforeſaid C. to 
be there ſummoned, if he will be there, to 
| hold to the ſaid 4. (or to be held by the (aid 
A.) and his Aſſigns as his free Tenement 
(Freehold) until the aforeſaid One Hundred 
Pounds ſhall be fully levied; And whatſoever 
you ſhall do therein, ſend (make known) to 
us at Weſtminſter the —— Day of — under 
your Seal, and the Seals of them by whoſe 
Oaths you ſhall make that Extent and Ap- 
praiſement, together with this Writ. TUit⸗ 
neſs Sir William Lee, Knt. at Weſtminſter the 
— Day of — in the —— Year of our 
Reign. 

Anthony and Bigge. 


Writ of Poſſeſſion. 
pi Amo G - = 
Eoꝛge the Second, by the Grace of God ET LEE 


of Great Britain, France and Ireland King, by Mr. Ha w- 


Defender of the Faith, Cc. To the Sheriff of ley, 1s. 8 d. 
S. Greet. Sealing 24. 


5 : 


| '& 
I: 


Houſe of Te- ejected, expelled and amoved the ſaid A. from 


222 Carit of Poſſeſſion. 


King's S. Greeting: CUhereas 4. B. lately in out 
Bench. Court before us at Weſtminſter, by Bill with: 
out our Writ, and by the Judgment of the 
ſame Court hath recovered againſt C. D. his 
Term as yet to come, of and in three Me. 
As in the De- ſuages, twenty-four Acres of Land, (&c.) with 
claration. the Appurtenances, fituate, (c.) which one 
E. F. the third Day of, (C&c.) in the Year, 
(Ec. as in the Declaration) demiſed to the 
ſaid A. for a Term of Years which is not yet 
paſt, to wit, from the thirtieth Day of, (Cc) 
unto the ſull End and Term of ſeven Year 
from thence next enſuing and fully to be 
compleat and ended; by Virtue of which 
ſaid Demiſe the (aid A. entered in the afore- 
On this Writ aid three Meſſuages, (@c.) with the Apputte— 
the Sherif nances, and was poſſeſſed thereof until the 
may break ſaid C. afterwarils, to wit, the ſaid third Day, 
pv 8 (c.) in the Year, &c. aforeſaid, with Force and 
— for af. Arms, (Cc.) entered into the aforeſaid three 
ter Fudement, Meſſuages (as before) with the Appurtenances 
it is net the” in (and upon) the Poſſeſſion of the ſaid A. and 


nant or Defen- 
dant. 


* Firma ſua 
prædict. 


his“ Farm aforeſaid, (his Term aforeſaid therein 
not being yet expired, ): Therefoze we con- 
mand you, that you cauſe the aforeſaid 4. 
to have his Poſſeſſion of his Term aforeſaid 
yet to come of and in the aforeſaid three Mel- 
+ If contain- ſuages, and twenty-four f Acres of Land, with 
ing more 4 the Appurtenances, &c.) And in what Mlan— 
— — 0 ner thou ſhalt have executed this our Writ 
tion. bo 3 make appear (known) to us at Heſiminſter, 
reo. the Return) and have there then this Wiit 
* Witneſs, (&c.) 


Thus 
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Thus you have ſeen the Forms of ſeveral King's 
Writs of Execution, aſter Verdict or Judg- Bench. 


ment. 


P2oceedings by and againſt/« « E 


Attoznies, cc. =. 


54 

An Attachment of Privilege for a Clerl®, Us 7 

of the King's Bench. _ ä 

Coed 9 

Eo2ge the Second, by the Grace of God, By Stat. 122 B {a 
Cc. To the Sheriff of S. Greeting: We Geo. 1. #20 f 
command you, that you attach A. B. C. 1 ** - 7 
E. F. G. H. J. K. Oc. (for you may put in Cauſe of Ae. 
a great many) if they may be found in your tian is 101. 
Bailiwick, and them ſafely keep, ſo that you or above, 
may have their Bodies before us at I/eſtmin- to bold the De- 
ſter on —— next after to anſwer L. 8 an 
Gent. one of the Clerks of —— Eſq; our | 
Chief Clerk, appointed to inrol Pleas lin our 
Court before us, [according to the Liberties 
and Privileges for ſuch Chief Clerk, and his 


Clerks, uſed and approved in the ſame, (or in 


| our ſaid Court) from the Time whereof the 


Memory of Man is not to the contrary, (or Time 
out of Mind) ] of a Plea of Treſpaſs ; * And * If bailable 
have you there this Writ, CUlitneſs, (&c.) g the Ac- 


etiam. 


An Attachment of Privilege for an At- ο (IST | 
torney of the Kings Bench. 8 p 
Z Ave -4/ 
(as above to) To anſwer E. F. Gent. being 


one of the Attornies of our Court before us 
I [according 


Pꝛoceedings againſt Attoznies, & 


to the Liberties and Privileges fo 
och Attornies uſed and approved, Cc. (4 


lefore.)] 

A Declaration by a Clerk of the Office 
Middleſex, to wit, B. Gentleman, ore 

5 of the Clerks o 


Eduard Ventris, Eſq; Chief Clerk of the 
Lord the King, aſſigned (appointed) to into 
Pleas in the Court of the ſaid Lord the King 
before the King himſelf, according to the Li 
berty and Privilege for ſuch Chief Clerk and 
their Clerks, uſed and approved in the fam: 
Court from the Time whereof the Memory of 
Man is not to the contrary, preſent here in 
Court in his proper Perſon complains of C. D, 
in the Cuſtody of the Marſhal, @c. for that, 
to wit, that Whereas, (&c.) 

Or —— in Cuſtody of the Marſhal, &. 
of a Plea that he render to him Ten Pounds 
which he owes to him and unjultly detains, 


(c&c. as the Caſe is.) 


 Azainſt an Attorney of the Curt. 


Middleſex, ll. B. complains of C. D. 
Gentleman, one of the 
Attornies of the Court of the Lord the King 
before the King himſelf preſent here in Coun 
in his proper Perſon, for that, to wit, that 
Whereas, (&c.) theſe may ſerve Pro and Con. 
mutatis mutandis, and con. lude with Pledges 
of proſecuting J. Doe and R. Roz, at Length. 
See the Statute for that Purpoſe, 
5 Note; 


Certioꝛart. 5 125 
* Nate ; No Pleading the Statute of Limita- King's 
tions to an Attorney's Bill. Den th 


An Attorney jointly ſued with other Perſons, 
or as Executor or Adminiſtrator, lofes his 


Privilege. 


Certioꝛari. 


Certiorari for all Plaints and all 
Attachments. 


Eozge the Second, (&c.) To the May- 

or, Aldermen, and Sheriffs of the City 

of London, Greeting : We being 8 Being de- 

certain * Cauſes to be certified in our Court ſiraus for cer- 
(as well) of all Plaints before ye, or any of fain Reaſons 

you, againſt C. D. at the Suit of A. B. levied 

or affirmed (as of whatſoever Attachments 

made upon thoſe Plaints, or any of them in 

the Hands of E. and F. (Sc.) or either of 

them: We command ye, and every of you, 

that ye certiſy to us at Heſtminſter on 
next after all the Plaints aforeſaid, (and 
the Attachments aforeſaid, and each of them,) 
with all Things touching them, (or any of 
them,) as fully and clearly as the ſame now 
remain before ye, or any of you, together 
with this Writ, that you may further cauſe 
to be done therein what of Right, and ac- 
cording to the Law of our Kingdom of Eng- 
land, we ſhall ſee fitting to be done. (Ult- 
neſs, &c, | 


Q A Bail. 


226 Certioꝛart. 


King's | 
Beach. A Bail-picce upon a Certiorari. 


—_——} 


* * 4 n 


mmm mee 


| Berks, fl. A B. of R. in the County aſore. 
e ſaid, Gent. is delivered 1 
Bail upon a Writ of Certiorari. 


| 


To C. D. of in the Count) 
aforeſaid, Gent. and E. F. of — 
F in the County aforeſaid, Gent, | 
E. At- At the Suit of the Plaintiff 

"A n the Plaint. 


Taken and ac- 
knowledged the 
Day of —— in 
the Year of our 
Lord before 
me J. B. one ef 
the Commiſſioners. 


Double 12 d. 
Stamp. 


—„ 


This Bail- piece muſt be filed at the Judge 
Chambers, with an Affidavit of the due u. 
king it, as on a Cepi Corpus, See before. 


N | Haben 


Habeas Corbus. 22; 
- Bench. 


Habeas Corpus returnable in Curt. = 2 Ii 
Arg Ca a 

Eoꝛge the Second, (&c.) To the May- To remove » Ay, 
or, Aldermen and Sheriffs of the City Cauſe out of SO, 

of London, Greeting : We command ye (and d __ x 

every of you) that ye have the Body of C. D, N 8 

detained in our Priſon under the Cuſtody of ye, 

or ſome of you, as it is ſaid, under ſafe and 

ſecure Conduct, together with the Day and 

Cauſe of his being taken and detained, (by 

whatſoever Name the ſaid 4. is charged in 

the ſame) before us at Weſtminſter, on Medneſ- 

day next after three Weeks of St. Michael, 

to anſwer to C. D. of a Plea of Debt, and 

further to do and receive and receive all and 

ſingular thoſe Things which our Court before 

us then and there ſhall conſider of him in this 

Behalf ; And have there hen this Writ. Ilit⸗ 

neſs Sir William Lee, Knt. at Weſtminſter, the 

— Day of — in the Year of our 

Reign, 


Anthony and Bigge. 


Upon Return of the Habeas Corpus, the 
Plaintiff may give a. Rule for a Procedendo, 
except the Defendant put in Bail within four 
Days in Term, and fix Days in Vacation. 


| Habeas Corpus returnable immedintel ye e 2 <a ; 
| before the Chief Fuſtice. my 3 5 7 
Ly TEL? | 


As before unto —— By whatſoever Name 
the ſaid C. may be charged in the ſame), you 
Q 2 have 


Dabeas Coꝛpus. 


King's have before our truſty and well-beloved Sir 

Bench. William Lee, Knt. our Chief Juſtice, (aſſigned 

(appointed) to hold Pleas in our Court before 

us) at his Chamber ſituate in Serjeaits- Jan 

* in Chancery-lanez immediately after the Receipt 
of this Writ, to do and receive all and ſin 

, lar thoſe Things which our ſaid Chief Juſtice 

then and there ſhall conſider of him in this 

Behalf; And have there then this Writ, (Wit: 


ne [s, (c c. 


e Habeas Corpus before one of the puiſne 

. 2 ä Judges, immediately. 

2 -< s AD  ( We | 

—— Before Sir Þiliam Chapple, Kut. one of 

our Juſtices (aſſigned (appointed) to hold Pleas 
in our Court before us,) at his Chambers ſi. 
tuate in Serjearts Inn in Chancery-lane, imme- 
diately after the Receipt of this Writ, to do 
and receive, (Cc. as before.) | 


Ven /5 Shaman Habcas Corpus i Facation returnable 
. at a Day certain. 
FEY” IWF , 


| Have before, &c. on Monday the 
Fourth Day of April, about the Hour ef 
Three of the Clock in the Afternoon of tht 
ſame Day, to do and receive, (&c.) 


10 
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In Habeas Corpus to remove a Perſon 
charged with Actions in the King's 
Bench from the Fleet to the King's 

Bench. 


Eozge the Second, (&c.) To the Guar- 
dian (Harden) of our Priſon of the : 

Fleet, Greeting: We command you, that you“ (or to bis 
have the Body of A. B. detained in our ſaid Deputy there.) 
Priſon under your Cuſtody, as it is ſaid, under 

ſafe and ſecure Conduct, together with the 

Day and Cauſe of his being taken and detained, 

by whatſoever Name the ſaid 4. may be charg- 

ed in the ſame, before us at Myſtminſter, (the 

Return) to anſwer to C. D. of a Plea of Treſ- 

paſs, and alſo to a Bill of the ſaid C. to be ex- 

hibited againſt the ſaid 4. for One hundred 

Pounds Debt, according to the Cuſtom of our 

Court before us; and farther to do and re- 

ceive what our ſaid Court before us ſhali then 

and there conſider of him in this Behalf; And 


have there then this Writ. CUitneſs, (&c. 
as before.) 


Habeas Corpus ad reſtificand' 


6 — the Second, (Sc.) To M. N Eſa; 
being Marſhal of our Marſbalſea before us, 
Greeting: We command you, that you have 
the Body of A. B. detained in our Priſon under 
your Cuſtody, as it is ſaid, under ſafe and ſecure 
Conduct, by whatſoever Name the ſame 4. 
my be charged in the ſame (in the ſaid Pri- 


Q 3 ſon) 


23 Habeas Cozpus. 
King's ſon) before our truſty and well-beloved Sir 
Bench. William Lee, Knt. our Chief Juſtice, aſſigned 
to hold Pleas in our Court before us at Weſt: 
minſter, in the Great Hall of Pleas there, on 
* The Day of Friday * the firſt Day of September at Eight 
tbe Sitting. o Clock in the Forenoon of the ſame Day, there 
If at a to teſtiſy the Truth to the beſt of his Know- 
_— ce ledge in a certain Cauſe now N our 
of the Clock Court beſore us, and then and there to be tryd 
in the Aftcr- between C. D. Plaintiſt, and E. F. Defendant, 
noon. in a Plea of Covenant broken, and then im- 
mediately after the ſaid 4. B. ſhall have then 
and there given his Teſtimony (Evidence) be- 
fore the ſaid Chief Juſtice, to return him the 
{aid A. B. to our ſaid Priſon under ſaſe and ſe- 
cure Conduct; And have tkere then this ric, 


Witneſs, (&c.) 


Habeas Corpus ad proſequend 


—— To proſecute his Bill againſt C. D. in 
a Plea of Debt, as he hath begun it in our 
Court before us, ſo that we may be able to 
proceed further in this Behalf, as of Right we 


ſhall ſee fit to be proceeded ; And have there, 


(c.) 


Ven Sinn Ad reſpondend. 


4A <4, F0, Io anſwer to A. B. of a Plea of 
Debt, (or Treſpaſs, &c. as the Caſe,) ſo that 
- may be able to proceed, (G.) as Jaſt le- 

re. 


At 


* „ 9 * 


| his Coſts and Charges, (Cc. as in Sa. Ca) as ap- 


| the Body of C O. (taken by you and in our ee nder Tit. 


| detained in the Priſon of the Lord the King 


Habeas Cozpus, 23t 
| | N King's up 
Ad ſartfaciend a | Ho 3 
uo ſatisfy A. B. for twenty Pounds „ 5 
his Damages which he hath ſuſtained as well N, 


by Occafion of a certain Treſpaſs lately com- 
mitted by the aforeſaid C. to the ſaid A. as ſor 


pears to us of Record, ſo that, &c. (as above.) * 


3 


Habeas Corpus zpozz Cepi Corpus. Ve N . 


Arp T TK 
Co2ne, Cc. To the Sheriff of N. Greet- Fee concerning} 46 CAA 


ing: We command you, that you have this Writ l- 19. 


Priſon detained under your Cuſtody, as by 2 


your Return lately ſent into our Court before 
us you have charged your ſelf,) before us at 
Miſtminſter on Friday, (&c.) to anſwer to 
A. B. of a Plea of Treſpaſs; And alſo, (ſetting 
forth the Acetiam) ; And have, (&c.) 


The like to the Sheriff of Middleſex p- V] 
0 a Cepi returned. Fae © by , 
Z 44. £445 « 


7 
* 


HE Sheriff is commanded, that he have 
the Body of C. D. (taken by him and 


under his Cuſtody, as by his Return lately inta . _. » 
the Court of the Lord the King himſelf he 
hath charged himſelf,] before the Lord the 
King at Weſtminſter, (ſuch a Day) to anſwer 
24 | to 


Pabeas Cozpus, 


to A. B. of a Plea of Treſpaſs; And that be 
have there then this Precept, (ec.) 


Sometimes the Sheriff will return Languidu; 


in Priſona, whereupon you may have an Hz. 


beas Corpus licet Languidus detent”. 


ae IL The Form whereof is as follows. 


. ny al 
4 — Habcas Cor- 


« A», pus Where 


. N Sick in Priſon 


is returned. 


* 


— 7 


ad 


Eo2ge the Second, by the Grace of God, 

(O.) To the Sherift of Northampton. 
ſhire, Greeting: We command you that you 
have the Body of A. B. taken by you and de- 
tained in our Priſon under your Cuſtody, tho 
he be detained languiſhing, (or although he be 
there ſick,) (as maniſeſtly appears to us by your 
Return (or by the Return of R. F. late Shetil 
of the County aforeſaid) ſent into our Court be- 
fore us,) before us at Weſtminſter, (ſuch a Da) 
to anſwer (or to ſatisfy) ro C. D. (as befor) 
And have there then this Writ, (Cc) 


Nate; At the Return of all or any of theſe, 
you may amerce the Sheriff, as before ob- 
ſerved. | 


a Io remove an Action out of an :nforice 


CAT 
AKA 


5 * 
& 


Jar pal | 
Court. 


Court into the King's Bench, you muſt know 
= the Stile or Title of the inferior Court, for 


which ſce in Theſaurus Brevium, The molt 
uſual inferior Courts in or about London, ate 
the Marſhal's Court, the Dire&ions whereof is, 
To the Judges of the Court of our Palace at 
Weſtminſter, and to each of #hem, Greeting: 
We command you, and every of you, that hon 
have the Body, (&r.) The Sheriffs _ of 

| London, 


3 ww CC FR... Po a 
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London, their Title is, To the Mayor, Alder- King's 
men, and Sheriffs of London, and every of them, Bench. 


| Greeting, The Court of Stepney, the Direction London. 


is, To the Steward of our Court of Record, with- 

in the Manor of Stepney and Hackney, in the Whitecha- 
County of Middleſex, Hamlets and Liberties of pel. 

the ſame; and alſo to the Chief Bailiff of the 


ſaid Liberty, and to every of them, Greeting, 


(&.) This Direction is double, for that there 
is a Gaol for Defendants arreſted in that Li- 
betty by Writs out of Superior Courts, as well 
2s by Proceſs out of the Court; the Court is 
commonly called, White- Chapel Court; when 
you have made your Habeas Corpus ad faciend. 
& recipiend. then upon a Piece of Parchment 
cut like a little Bail-Piece, which is called the 
Fat, Write this for the Marſhal's Court. Let Palace-Court. 
a Writ of Habeas Corpus be made for C. D. ty 
do and receive, returnable immediatly. 


Pleadwell, Attorney. 


And then make a Ticket on Paper. 


Palace- Court, ſſ. Habeas Corpus for C. D. 
to do and receive, returnable immediately. 


Pleadwell. 


And the ſame Fiat and Ticket for London, 
only put London in the Margent, and for 


Stepney, To the Manor of Stepney in the Mar- 
gent. | 


Then carry your Haleas Corpus, with the 
Fiat and Note, to Mr. Hawley in the King's 
Bench 


134 
King's 
Bench. 
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Bench Office, who will ſtamp the Habeas Cor. 


pus, and return it to you, and keep the Fig; 


and Note; you muſt pay him 7s. $4. in the 


Vacation, and 6s. 8 d. in Term Time. Note; 
the Parchment on which you write the Haba 
Corpus mult be ſtamp'd with a 5 s. Stamp, Seal 
your Habeas Corpus as you do other Wrir, 
and carry it to the Inferior Court to be al. 
lowed. 

You muſt obſerve, that formerly in thoſe 
Inferior Courts, if the Debt was ſmall, they 
entered the Action 47. 19 5. o d. the Reaſon 
was, that an Action under 5 /. originally was 
not to be removed, but tried there, but Indu- 
ſtry had found out an Expedient for that; for 
if the Action was under 5 J. you brought an- 
other Action of 5 /. or above, at whoſe Suit 
you pleaſed againſt the ſame Defendant, and 
then the Habeas Corpus removed both Action 
together at any Time before the Trial, 

But this Method of removing Actions under 
5 J. is now altered by the 12th of Geo. 1. which 
recites, that, Whereas the Stat. of 21 Jac. J. 
far the more effectual preventing the Delays 
and Expence occaſioned by the Removal of 
ſmall Cauſes out of Inferior Courts, hath been 
of late evaded and rendered ineffectual by the 
Contrivance of vexatious Defendants, who by 
ſetting up a fictitious Action _ themſelves, 
for a pretended Demand of 5 /. or upwards, 
by ſuch their Contrivance procure the fmallelt 
Actions to be removed by Writs of Habeas 
Corpus out of the Inferior Courts into the Su- 

erior Courts, whereby the Plaintiffs in ſuch 
mall Actions, which will not bear the Expence 
ef ſuch Superior Courts, are neceſſitated to 

l ſubmi: 


n an A. —_— 
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ſobmit to the Loſs of their juſt Demands ; now King's. 
for preventing of ſuch Abuſes, and rendering Bench, 


the Statute more effectual for the future; It is 
Enacted, that from the 24th of June 1726, 
the Judge of ſuch [Inferior Courts, as are de- 
ſcribed in the ſaid Statute, ſhall, or may, pro- 
ceed in ſuch Actions, Bills, Plaints, Suits or 


| Cauſes, as are therein ſpecified, which appear, 


or are laid not to exceed the Sum of 5 J. al- 
tho? there may be other Actions againſt ſuch 
Defendant or Defendants, wherein the Plain- 
tif's Demands ſhall or may exceed the Sum 
of 51. This Act to continue in Force five Years, 
and to the End of the next Seſſions of Parlia- 
ment. | * 

Lou pay 4s. 10 d. for the Allowance of the 
Habeas Corpus, and ſometimes more, when 
there are many Cauſes to be removed ; for all 
the Cauſes the Dcfendant ſtands charged with 
aboye 5 /. muſt be returned with the Habeas 
Corpus ; ſome few Days after the Delivery, call 
for the Return, and carry it with your Bail ta 
a Judge's Chamber, and there put in ſpecial 
Bail, for which you pay 7 s. 4d. except it be 
againſt the Defendant as Executor or Admini- 
— for then no ſpecial Bail, is required 
above. 


4 Nail. 


Ot Bail. 


A Bail-Piece upon a Habe; 


Corpus before a Judge. 


1 


By Rule of 
Court 28 
Days Time is 
allowed for 
Exception. 


Note: Double 
12 4. Stamp. 


| 


„ 


The Term of, &c. 


Somerſet, ſſ A B. of, &c. is delivered to 
© Bail upon a Habeas Cor- 


FC D. of, (&c.) and E. F. of, (xc) 


Pleadwell ꝰ At the Suit of the Plaintiff in 
Attorney. J the Plaint. | 


A Bait- 


Ok Bail, 


King's 


—— 


4 Bail-Piece upon a Habeas 


Corpus before a Commiſſioner. 


* — * 
0 —— — 


Of the Term of, &c. 


Berks, iT. B. of R. in the County 
« aforeſaid, Gent. is deli- 
vered to Bail upon a Writ of 
Habeas Corpus, 
To C. D. of —— in the County 
J. K At- of —— Gent. and E. F. f 
torney. in the County aforeſaid, Cent. 


Taken and ac- At the Suit of the Plaintiff in 

—— the Plaint. 

| 28th Day of 

June in the 

Tear of our 

Lord 1732, de 

dene eſſe, be- 

fore me, J. S 4 

Commiſſioner. 
| 


6—— 


If 


238 


King's 1 
Bench. 
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If Bail be put in upon Habeas Corpus te. 


' turnable immediately; if it be in Hillary ot 
Trinity Term, and the Declaration be deliver. 


ed eight Days before the End: of the Term, 
then the Defendant muſt plead to enter. 

But if it be in Michaelmas Term, and the 
Declaration be delivered before the Morrow of 
All Souls, or in Eaſter-Term, before one Month 
of Eaſter, then the Defendant muſt plead to 
try the ſame Term. | . | 

If one come in upon Habeas Corpus, and 
Bail be given thereon, and the Plaintiff does 
not declare againſt him in two Terms, inclu- 
ding the Term he was brought in, the Action 


and the Bail are diſcharged, and the Plainiff 


non proſs'd with Coſts. 
Aiſo the Plaintiff's Attorney may ſerve the 


Procedendo. Defendant's Attorney with a Rule for a Proce- 


Returna ble 
immediately. 


dendo, if Bail be not put in in Time, that is in 
fix Days after Service thereof in the Vacation, 
and four in Term; any of the Judge's Clerks 
will give the Rule, and if Bail be not put inin 
Time, the Plaintitt takes out a Summons to at- 
tend the Judge, to ſhew Cauſe why a Proce- 
dendo ſhould not be awarded; and if no Cauſe 
ſhewn on the third Summons, they make out 
a Procedendo, and carry back the Cauſe and 
try it in the Inferior Court. See the Writ df 
Procedendo herein after. 


Note; If your Habeas Corpus be directed to 
any of the ſaid Inſerior Courts, or any other 
within Ten Miles of London, you make it re- 
turnable immediately, but if the Court be above 


Ten Miles diſtant, then the Return mult be cn 


a certain Day. 


Note; 


b aw wwadcac ww Tue K  }] 


bringing him to the Judge's Chamber. If the 
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Note; If the Defendant be actually a Priſo- King's 
ner in ſome of the Priſons belonging to theſe Bench. 
Inſerior — the Difficulty will be groom 

for he cannot be diſcharged out of Priſon *till 

the Bail on the Habeas Corpus be accepted or 
juſtified in Court; and therefore in ſuch a Caſe, 

the more ready and cheaper Way is to put in 

Bail to the Action in the Inferior Court which 

will diſcharge the Defendant, and then bring 

the Habeas Corpus to remove the Cauſe. But 

if the Defendant cannot find Bail, and would 

be removed to the King's Bench Priſon, you 

mult deliver the Habeas Corpus, and they will 

make you a Return, and ſerd an Officer with 

the Defendant to a Judge's Chamber, and a Com- Committitur 
mittitur muſt be writ in Parchment, and the 
Judge's Tipſtaff takes the Priſoner into his Cu- 

ſtody, and charges him to the King's Bench 

Priſon ; you pay 115. 8d. at the Judge's 
Chambers ; the Tipſtaft will demand 10s. for 
carrying the Defendant over, and you muſt 

agree with the Officer as cheap as you can for 


Defendant be in the Cuſtody of a Bailiff, or in 
Newgate, and wou'd be turned over to the Newgatc. 
King's Bench, the Practice is the ſame ; you de- 
liver a Habeas Corpus directed to the Sheriff of 
Middleſex, and he will ſearch his Office what 
Writs he hath againſt the Defendant, and make 
return of them; and then the Officer or Keeper 
of Newgate will carry the Defendant to the 
Judge's Chamber, and he will be turned over 
before the Judge in manner aforeſaid. You 
mult take Notice, with what Writs the Defen- 
dant is charged ; for if it ſhould be only with a 
Common Pleas Writ, then you cannot turn him 
over 
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King's over to the King's Bench, without charging 
Beach. him with an Action out of the King's Bench ; 
fo that you mult make a Bill Fiddle /ex, or 
an Attachment of Privilege returnable in the 
King's Bench, and carry it to the Sheriff, and 
he will charge the Defendant in Cultody, and 
return that Action with the other. 
And the fame Courſe is taken to remove x 
Friſoner from the Fleet to the King's Bench, 
only the Warden of the Fleet will often ſtand 
out two Habeas Corpus at lzalt before he 
will part with his Priſoner, and will alſo inf 
on his being paid bis Priſon Fees, before he 
brings up the Priſoner; but a Judge on a Sum- 
mons will oblige the Warden to bring up the 
Priſoner without them. 


Nute; Before you deliver your Habeas Cor. 
pus, it is fit to ſpeak to a Waiter, if the Deſen- 
Gant be in the Fleet, to carry bim to the Judge's 
Chamber, and agree with him, and allo to 
provide a- Tipſtaft in Readineſs, and many do 
go to the Marſhal and treat with him for Cham- 
ber Kent, and ſometimes for the Defendant's 
Liberty, upon Security before they carry bim 
over. 


Precedendo, 
"ne - A. <A - 

25. 4. Before this 8 the Second, (c) To the Mayor, 
LS. — lee, „ Aldermen, and Sheriffs of London, Greet 
| — all the 1a: Although We lately commanded yon 
FuigesCham- by our Writ, that you ſhould have the Bod) 


bers, and 4 
the Clerk; if they hace no Bail , them tlat are nit zulered; you pay fa 
ing in Ja. 74. 8 d. Term 55. 8 . Sealing 7 d. | 


ol 


Pꝛocedendo. 


of C. D. detained in our Priſon under your King's 
Cuſtody, as it is ſaid, under ſaſe and ſecure Bench. 


Conduct, together with the Day, and Cauſe 
of his being taken and detained, by whatſoever 
Name the ſaid C. was charged in the ſame, 
you ſhould have before our truſty and wel- 
beloved Sir Vm. Lee, Knt. our Chief Juſtice, 
(aſſigned to hold Pleas in our Court before us) 
at his Chamber, ſituate in Serjeants-Inn in 
Chancery-Lane, London; (or before Sir A. B. 
Knt, one of our Juſtices, aſſigned to hold Pleas 
in our Court before us at his Chamber, ſitu- 
ate, (&c.) immediately after the Receipt of 
this Writ, (or before us at Meftminſter — the 
Day ——— as the Return was in the Habeas 
Corpus) to do and receive all and fingular, 
thoſe Things which our ſaid Juſtice (or which 
our Court before us) of him then, and there 
ſhould determine (con/ider ) in that Behalf ; Pet 
far certain Cauſes, now in our Court before 
us, ſpecially moving us, We command you, 
and every of you, that in whatſoever Plaints 
or Suits againſt the ſaid C. at the Suit of 4. B. 
in our Court before you, or any of you, levied 


or affirmed, or before you, or any of you, now 


depending undetermined, you proceed with 
what Expedition you can ; and in ſuch manner 
proceed as according to the Law and Cuſtom of 


our Kingdom of England, (or * our City of * This Clauſe 
London aforeſaid) you ſhall fee fir to be pro- is to beput in, 
ceeded ; our ſaid Writ to you thereof before en # in in 


(formerly) directed to the contrary in any wiſe 
notwithſtanding. (UAitnels, Cc. (as in others.) 
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=_ - Pꝛocedendo. 
King's 
” Proced. 10 ſuper Certiorari, 


1 * Eozge the Second, (&c.) Greetin 
4 i G Whereas, we late'y by our Wrir — 


willing, for certain Cauſes to be certified of x 
certain original Bill, @c. (reciting the Certio- 
rari in ſuch Manner as the Habeas Corpus i; 
before recited) before us (ſuch a Day, &c.) to- 
gether with that Writ, that we might cauſe to 
be further done therein what we ſhould ſee of 
Right ought to be done; Pet for certain 
Cauſes now in our Court before us, ſpecially 
moving us, We command you, and every of 
you, that as well in the Plaints aforeſaid, levi- 
ed in our Court before you, or any of you, 
againſt the ſaid C. at the Suit of the aforeſail 
A. as in the Attachments thereupon made in 
the Hands and Cuſtody of E. F, do .you pro- 
ceed with what Speed you can, in ſuch Man- 
ner as you ſhall ſee fit to be proceeded, accord- 
ing to the Law and Cuſtom of our City afore- 
laid, (our ſaid Writ of Certiorari to you for- 
merly directed to the contrary thereof in any 

_ wiſe notwithſtanding.) TUttnels Sir Milliam 
Lee, Knt. (c.) 


d 2. 5 Cy Procedendo wpor a Iſrit of Latitat. 


my 44 * Zern the Second, Cc. To the She 
riffs of London Greeting: CUIherceas We 


0 lately commanded our Sheriff of Middleſex, 
2 that he ſhould take C. D. if he might (could) be 
b found in his Bailiwick, and how him ſafely, 
| ſv that he might have his Body before us at 

I Hiſtminſter 
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treftminſier at a certain Day now paſt, to an- Ring-, 
ſwer to A. B. of a Plea of Treſpaſs, (or as the Bench. 
Cauſe of Action was in the Latitat.) And our . 5 
ſaid Sheriff of Middleſex at that Day retuin- - 
ed to us, that the aforeſaid C. was not to be 
found in his Bailiwick ; whereupon on the Be- 
half of the aforeſaid A. it was ſufficiently atteſt- 
ed in our Court before us, that the aforeſaid 
C. skulked and ran up and down in our City 
of London (or the County to which the Latitat 
was directed.) And We thereupon lately com- 
manded, that you ſhould take him, if he might 
be found in your Bailiwick, and keep him ſafely, 
ſo that you might have his Body before us at . 
Weſtminſter (ſuch a Day) to anſwer to the 4s in the La- 
aforeſaid 4. of the Flea aforeſaid. And now ft 
we are informed in our ſaid Court before us, on 
the Behalf of the ſaid H. L. that you have de- 
ferred (delayed) and yet do defer (delay) to 
proceed in a certain Plaint between the ſaid H. 
and the aforeſaid C. depending undetermined in 
our Court before you the ſaid Sheriffs, by Reaſon 
of our ſaid Writ, to the great Damage of the 
laid H. And we being willing to do what is 
juſt in this Behalf, We command you, that you 
proceed with what Speed you can in whatſoever 
Plaints againſt the ſaid C. at the Suit of the 
aforeſaid H. L. before you, or any of you af- 
firmed, and before you, or any of you, now 
depending undetermined, in ſuch Manner as ac- 
cording to the Law and Cuſtom of our City of 
London you ſhall ſee fit to be proceeded, (our 
Writ aforeſaid to you, thereof lately directed in 
any wiſe notwithitanding.) CUlitnels, (&c.) 
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Ea Of SCIRE FAClAs. 


„. . AD 


2 . 8 
_— - MAY Faro Facias in Debt after a Tear and 
| a Day to revive a Judgment. 


*. 


Yow ſien and Eoꝛge the Second, (&c.) To the She. 
feal this Writ, ritt of Middleſex, Greeting: CUhereas 
_- - A. B. Gentleman, lately in our Court before 
De - us at Weſtminſter, by Bill without our Writ, 
ning 1 s. covered - againſt C. D. Gentleman, otherwiſe 

8 d. Sealing called, (&c.) a Debt of two hundred Pounds, 
7 d. and alſo three Pounds for his Damages 
which he hath ſuſtained as well by Occaſion 

of the Detaining of that Debt, as for his 

Coſts and Charges by him put to about his 

Suit in that Behalf, whereof the ſaid C.D. is 

convicted, as it appears to us of (on) Record, 

And now on the Behalf of the aforeſaid 4 

we have received Imformation in our Court be- 

fore us, that altho' Judgment be thereupon 

given, yet Execution for the Debt and Da- 

mages aforeſaid (till remains to be made unto 

him; wherenpon the ſaid A. hath humb) 

beſought us to provide a fit Remedy for him 

in this Behalf: And we being willing to do 

what is juſt in this Behalf, we command you, 

that by honeſt and lawful Men of your Bail- 

wick you make known to the ſaid C. D. that 

he be before us at I/*:ſtminſter, (the Return) 

to ſhew if he hath or knows any Thing t0 

ſay for himſelf, why the aforeſaid 4. ought 


not to have his Execution againſt him * 
the 


the Office. and by the Judgment of the ſame Court re. 
2 


ww — 25 9 Q a a 
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the Debt and Damages aforeſaid, according to King's 
the Force, Form and Effect of the Recovery Bench. 
aforeſaid, if he ſhall ſee it expedient ſor him ; 

and farther to do and receive what our ſaid 

Court before us ſhall then and there conſider 

of in this Behalf; And have then there the 

Names of them by whom you cauſe him to 

know, and this Writ, Gitnels, (Cc) 


* 


Scire Facias in Caſe on Aſſumpſit after Ve 4 . 


a Tear and a Day. Ang), Rea 
A -c « a>, 24 


. the Second, &c. To the Sheriff of 


S. Greeting: CAhereas 4. B. lately « 
in our Court before us at Meſitminſter, by 
o 


of the ſame Court recovered againſt C. D. 
Twenty Pounds for his Damages which he 
hath ſuſtained as well by Occaſion of the 
Non-performance of certain Promiſes and Un- 
dertakivgs lately made by the ſaid C. to the 
ſaid 4. as for his Coſts and Charges by him 
put to about his Suit in that Behalf, whereof, 
Oc, (as before, inſerting Damages, Colts and 
Charges, inſtead of Debt and Damages.) 


Dr 
——— —— 1 


1. 


Scire Facias in Treſpaſs on the Caſe. 4 2 

e RA 

6 the Second, (&c. as before, unto) x -« « a>, 34 
hath recovered againſt C, D, T wenty 

Pounds for bis Damages which he hath ſuſtain- 

ed as well by Occaſion of a certain Treſpaſs on 

the Caſe lately committed by the ſaid C. againſt 


the ſaid A. as for the Colts, (Cc. as before.) 
R 3 Scire 


Bill without our Writ, and by the judgment 
5 
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King's 


991 


Bench. 
2e 
— 


2 4 — Fog — 3 '$ Eozge the Second, (as before unto) hath 
| 1 


acire Facias, 
65 Crinin, 


Scire Facias. 
Scire Facias in Treſpaſs. 


recovered againſt C. D. Twenty Pounds 
for his Damages which he hath ſuſtained az 
well by Occaſion of a certain Treſpaſs lately 
committed by the ſaid C. againſt the ſaid 4. a; 
for his Colts, (&c.) | 


Scire Facias againſt Tertenants 


Say as before unto, We command you, that by 
honeſt and lawful Men of your Bailiwick, you 
make known to the Tenants of all the Land; 
and Tenements which were of the aforeſaid (. 
on, next after — in the — Year of our 
Reign, on which the Judgment aforeſaid was 
rendered, or at any Time aſterwards, within 
your Bailiwick, that they may be before us 
at Fſtminſter —— Day next afrer — 
to ſhew, Cc. why the Debt and Damages aſore- 
ſaid ought not to be levied (made) of thoſe 
Lands and Tenements rendered to the afore- 
faid A. according to the Force, Form and Ef 
ſect of the Recovery aforeſaid, if, (&c.) and 
farther to do and receive what our ſaid Coun 
before us of them then and there ſhall conſider 
of in this Behalf; And have there then, Ce 
(as in others.) 


This Writ of S$:ire Facias was given by tif 
Statute of Meſitminſter 2. c. 45- and before 


that Statute, if che Plaintiff had not take" 
Out 
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out his Execution upon a Judgment againſt the King's 
Defendant within a Year and a Day, he bad Bench. 
no Remedy but a new Action of Debt on his 
udgment ; but now this Scire Facias may be 

oy out to revive it, but ir muſt be directed 

into the County where the original Action 

was brought. | 

The Writ of Scire Facias, after a Year and Scire F.cias 
a Day, may be had of Courſe againſt - the poſt annum 
Defendant without Motion; but if Judgment & em, * 
be above ſeven Years, and not above ten PIN 
Years old, you may have a Rule ar the Side- 
bar for a Scire Facias to revive it; bur if it 
be above ten Years ſtanding, the Plaintiff muſt 
move the Court to obtain a Rule for a Scire 
Facias before he can be able to make out 
ſuch Writ; and in order to obtain ſuch Rule, 
there muſt be an Affidavit of the Debt being 
unſatisfied, and the Judgment not vacated, and 
that the Defendant is living, and then the 
Court will grant you a Rule accordingly. 

If the Plaintiff taxes Execution within the p,ecution, 
Year, and it is not ſerved, yet he may con- «<vhen 10 be 
tinue the ſame upon the Roll from Term to continued. 
Term till it is ſerved, and need not ſue out 
any Scire Facias. ; | 

If the Defendant appear to this Writ of of appearivg 
Scire Facias, and can ſhew good Cauſe, as a and pleading 
Releaſe, Satis ſaction, or any other juſt Cauſe, Þ 4 Scire 
he may plead it in Diſcharge. cones 

If the Sheriff return Scire Feci, and the Scire Feci 
Defendant upon the Return of the ſaid Scire returned. 
Feci do not forthwith appear and plead, after 
2 Rule given with a Cletk of the Rules is 
out, the Plaintiff ſhall have preſent Execution. 

dee after, The Entry of the Judgment. 
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King's 
Bench. 


Nihil habet 
returned. 


Sci. Fac. how 
teſted, and 
made returna- 
ble. 


When a new 


Scire Facias. 

But if the Sheriff return a Nihil habet upon 
the Scire Facias, you muſt give him an 41148 
Scire Facias, and get it returned in the ſame 
Manner, and each Scire Facias muſt lie ſour 
Days at leaſt in the Office before their reſpec- 
tive Returns, and there mult be eight Day 
Diſtance between the Teſte and Return of 
each Scire Facias ; the firſt muſt be returned 
before the ſecond is made out, and the ſecond 
teſted the Day of the Return of the firſt. 

If there are not eight Days diſtant berween 
the Teſte and Return of each Scire Facias, 
the Court may quaſh them on a Motion, or 
the Defepdant may demur thereto. 1 Laty, 
25. Salk, 599. When you have two Nihil; 
returned, it amounts to a Scire Feci, and the 
Plaintift may (after he hath given a Rule z 
before on the Alias Scire Facias, which is of 
four Days,) enter up Judgment of Courſe, and 
fue on what Execution he pleaſeth. 

See after, The Entry of ſuch Judgment, 


Note; If you do not proceed upon a Kir 


Sci. Fac. to be Facias within a Year and a Day after it was 


iſ.ed, 


taken out, you cannot aſter that proceed up- 
on that Writ, but muſt ſue out a new Ser: 
Facias, (for the old Writ is diſcontinued) and 
it muſt be directed into the County where 
the original Action was brought. Where 
either Plaintift or Defendant, or one of the 
Plaintiffs or one of the Defendants die, there 
cannot be any Execution ſued out upon tht 
2 until a Scire Facias ſued out by the 
eirs, Executors or Adminiſtrators, and Judg: 
ment thereupon. Set Prat i. Reg. 493. 


det 
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See after, Scire Facias againſt the Bail, and King's 
the Entry thereof, with the Method of pro- Bench. 
ceeding againſt them. 


Eutry of tevo Scire Fac. with 120 Ni « t.. W 
hils returned, and by Judgment on &—- D 2 p 
Def ault. | 44 £24, I, 


HE Lo2d the King hath given in 
T Charge to the Sheritts of London his 
Writ cloſed in theſe Words, to wit, Geozge 
the Second, (Cc. reciting the Writ of Scire 
Fac. verbatim, and adding the Teſte). ({t- 
neſs Sir Milliam Lee, Knt. at Weſtminſter, the 
— Day of in the —— Year of our 
Reign, At which Day (the Return of the firſt 
Mit) came (comes) the ſaid (Plaintiff) in his 
proper Perſon before the Lord the King at 
Weſtminſter, and the Sheriffs of London, to 
wit, A. B. Knight, and C. D. Knight, at that 
(laſt mentioned) Day, returned (returns) that 
the aforeſaid (Defendant) had (hath) nothing 
in their Bailiwick where or by which they 
could (can) make known to him, nor is he to 
be found in the ſame; And the aforeſaid (De- 
fendant) did (does) not come: Therefore (as 
before) the Sherifls of London is commanded, 
that by honeſt, (c.) they make known to 
the aforeſaid (Defendant) that he be before 
the ſaid Lord the King at Meſtminſter on 
next after (Return of the Alias Scire Fac.) 
to ſhew in Form aforeſaid, if, &c. and further, 
Oc. The ſame Day laſt mentioned is given to 
the aforeſaid (Plaintiff) there, &c. At which 
Day laſt mentioned, before the Lord the King 


at 


Scire Facias. 


King's at Weſtminſter aforeſaid, came (comet) the afore. 

Bench. ſaid (Plaintiff ) in his proper Perſon, and the 
aforeſaid Sheritts of London, (as before) te. 
turned (returns) that the aforeſaid ( Defendant) 
had (hath) nothing in their Bailiwick where 
or by which they could (can) make known to 
him, nor is he to be found in the ſame: And 
the aforeſaid (Defendant) at the ſame Day laſt 
mentioned, tho' duly ſummoned did (does) not 
come, but made (makes) Default : Therefor 
it is conſidered, that the aforeſaid (Plaintiff) 
bave Execution againſt the aforeſaid ( Defen. 
dant) for the Debt and Damages aforeſaid, ac- 
cording to the Force, Form and Effect of the 
Recovery aforeſaid, &c. 


& £m Entry where Execution is by Default 
on a Scire Feci pon a Scire Facias 
© 


after a Tear and a Day. 


EIT 


* 
=> 


19 Low the Ring hath given in 
Charge, Oc. (reciting the Writ as before) 
At which Day (the Return of the Mit) be- 
fore the Lord the King at Meſtminſter came 
(comes) the aforeſaid Plaintiff in his proper 
Perſon, and the Sheriff of C. to wit, A. B. Eſq; 
at that Day laſt mentioned returned (returns) 
that by Virtue of the aforeſaid Writ to him 
direfted he made known to the aforeſaid De- 
fendant, by D. E. and F. G. honeſt and lau- 
ful Men of his Bailiwick, that he be before 
the Lord the King at the Day and Place afore- 
ſaid, to ſhew, c. as within he was command- 
ed; Ard the aforeſaid Defendant ſo forewarned, 
and at the fame Day laſt mentioned ſolemnly 

requited, 
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Scire Facias. 


required, did (does) not come, but made (makes) King's 
Deſault: Therefo2e it is conſidered, that the Bench. 


aforeſaid (Plaintiff) may have Execution againſt 
him for the Debt and Damages aforeſaid, ac- 
cording to the Force, Form and Effect of th 


Recovery aforeſaid, &c, 


Entry of Scire Facias againſt Exccu-« a 4 /5 owes 
tors after two Nihils returned; De-. ©. AA - 
fendant appears by his Attorney, and+ <« 14 FG, 


pleads Nul tiel Record. 


TRE Lo2d the King hath given in 
Charge (as before to the Eud of the Re- 
turn of the ſecond Scire Facias, viz.) Alld the 
aforeſaid Sheriff of M. (as before) returned, 
(returns) that the aforeſaid B. had (hath) no- 
thing in his Bailiwiek where or by which he 
could (can) make known to him, nor is he to 


be found in the ſame: And the aforeſaid B. 


at the ſame Day laſt mentioned, being duly 
ſummoned by J. S. his Attorney, likewile 
came (come); And upon this the aforeſaid E. 
as before prayed (prays) Execution againſt 
the aforeſaid B. for his Debt and Damages 
aforeſaid to be adjudged to him, &c. And 
the aforeſaid B. ſaith, that the aforeſaid E 
ought not to have his Execution againſt bim 
for his Debt and Damages aforeſaid, becauſe 
he ſaith; that there is not any ſuch Record 
of the Recovery of the Debt and Damages 
aforeſaid, as by che Writ aforeſaid is above 
ſuppoſed: And this he is ready to verify : 


Wherefore he prays Judgment if (whether) the 
aforeſaid 
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Scire Factas. 


aforeſaid E. ought to have his Execution 3. 
gainſt him for the Debt and Damages afore. 
ſaid, Oc. : 

And the aforeſaid E. faith, that (for any 
Thing by the aforeſaid B. above in Pleadi 
alledged) he ought not to be precluded from 
having his Execution againſt him for bis Debt 
and Damages aſoreſaid, becauſe he faith, that 
there is ſuch a Record of the Recovery of 
the Debt and Damages aforeſaid, as by the 


Writ aforeſaid is above ſuppoſed, as appear 


in Trinity Term in the — Year of the 


| Reign of the Lord George the Second, now 


King of Great Britain, &c. upon the —— Roll: 
And this he is ready to verify by that Record, 
and prays that the Term and that Roll (that 


the ſaid Roll of the aforeſaid Term) may be 


here ſeen and inſpected into by the Court of 
the Lord the King: And becauſe the Ceurt 
of the ſaid Lord the King now here js not 
yet adviſed to give Judgment of and upon the 
Premiſſes, a Day is thereon given to the Fa- 


ties aforeſaid, before the Lord the King at 


Wieſtminſter, until next after —— to 
hear their Judgment of that Iſſue, for that the 
Court of the ſaid Lord the King here is not 
thereof yer (adviſed), &c. 


Note; The Maſter is to ſign Judgment up- 
on the Rolls. | 


Sire 


PP ©, 


Lond 
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Scire Facias, 


King's | 


* . Be h. 4 9 
Seire Facias apainſt Executor Apo N e — 
Judgment recovered in the Life M. D 41 


the Teſtator. . 3 

| . < -, £- 

Eo2ge the Second, (&c.) To the She- . « of 
© riff of S. Greeting: Whereas 4. B. 2 


lately in our Court, (Cc. as before) as it 
appears to us of Record; And afterwards, 
to wit, (* ſuch a Day aud Near) the aforeſaid C. The Date of 
at D. in your County made his laſt Will and the Will. 
Teſtament in Writing, and appointed E. F. 
Executor (thereof) of his Teſtament aforeſaid, 
and afterwards there died; After whoſe Death 
the aforeſaid E. F. took upon himſelf the Bur- 
den of the Execution of the Teſtament afore- 
ſaid, and hath proved that Teſtament in due 
Form of Law: And NOW on the Behalf of the 
ſaid 4. we have received Information in our 
Court before us, that altho' Judgment be thereof 
given, yet Execution of the Debt and Damages 
aſoreſaid (or as the Action is) yet remains to 
be made to bim; wherefore the ſaid A. hath 
intteated us for a fit Remedy to be provided 
of him in this Behalf; And we being willing 
that Juſtice be done in this Behalf, we com- 
mand you, that by honeſt, (Cc. you make 
known to the aforeſaid A. B. that he be be- 
fore us (at Weſtminſter) on Wedneſday, (&c.) 
to ſhew if he knows or hath any Thing to ſay 
for himſelf, why the aforeſaid A. ought not 
to have his Execution of the Goods and Chat- 
tels which were of the aforeſaid C. D. at the 
Time of his Death, in his Hands to be admi- 


niſtred, according to the Force, Form and Ef- 308 
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254 Scire Facias. 

| fe& of the Recovery aforeſaid, if it ſhall ſeen 
Bench. expedient to him, and further to do, (Cc) Ard 

. | have, (Oc. as in others.) 


Scir. Fac. againſt an Adminiſtrator up 
a Fudgment recovered againſt the I 
teſtate. 


6 ozge the Second, (&c. as before unt) 
as it appears to us of Record; And qf 
tcrwards, to wit (ſuch a Day) the aſoreſad 
C. at D. in your County died Inteſtate, after 
whoſe Death Adminiſtration of all and finguly 
the Goods and Chattels, Rights and Credit, 
which were of the aforeſaid C. at the Time of 
his Death, in due Form was committed by) 
(to whom the Granting of Adminiſtration afore- 
| ſaid in this Behalf of Right belonged,) to one 
There is % C. C. Widow, — (ſuch a Day) in the — 
| pal as Year of our Reign, at D. aforeſaid; And nol 
4 on the Part, (&c. as laſt before to the End.) 


Year. 


422 Note; If the Judgment was had againſt Exe- 
= My. CO, Te. cutor or Adminiſtrator, then the Judgment 


W 2c a, & +, mult be entered thus. 


bw Of the Goods and Chattels which 
wh were of the aforeſaid Teſtator (or [nteſtate) in 
the Hands of the aforeſaid Executor (or Admin 
ſtrator) to be adminiſtered, if he hath ſo much 
in his Hands, and if he hath not ſo much in 
his Hands, then the Damages aforeſaid to be 
adminiſtered of the proper Goods and Chat 
tels of him, (the Exoctiter or Adminiſtr- 
tor, &c ) 


re, 


* 


2 
* 


+ | 


Scirc 


Scire Facſas. 


— 


Scire Facias againſt the Bail. 


Next, We ſhall ſhew the Method of pro- 
ceeding againſt the Bail by Scire Faciat, with 
the Forms and Entries thereof. 


Where Bail are put in to an Action brought, 
in this Court, the Scire Facias againſt them, 3 ſued our. 
muſt be always ſued out in Middleſex, becauſe 
all Bails to Actions are ſuppoſed to be taken in 
Court, which is in Middleſex. 


But in Caſe of a Recognizance entered into 
by Bail upon a Writ of Error, if it be entered 
to be taken at a Judge's Chamber in London, 
then the Scire Facias muſt be there ſued out. 

Stile's Reg. 499. 

There muſt be alſo eight Days incluſive be- How Tefed 
tween the Teſte and Return of each Scire Fa- and returnable. 
cas againſt the Bail, and not one of them four 
or five Days, and the other of them twelve, 
and each Scire Factas muſt lie four Days at 
leaſt in the Sheriff's Office before their reſpec- 
tive Returns, or you need have but one Scire 
Facias, if a Scire Feci be returned thereupon 
by the Sheriff. 

But firſt, before a Scire Facias iſſues to the 
Bail, there muſt be a Cap. ad Satisfac, directed 
into the County where the Action is laid againſt 
the principal Defendant, and a Non eſt inventus 
returned upon it. g 

Alſo there muſt be eight Days excluſive be- 
tween the Teſte and Return of ſuch Capias ad 
datisfaciend, to warrant a Scire Facias __o_ 
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256 Scire Facias. 


King's the Bail, and the Capias mult lie in the Sherifz 
Bench. Office four Days excluſive before the Return 
be out. Salk. 5 59. | 
Aſter the Return of it, by Non eſt iuventu;, 
and filed, you make out the Scire Factas, ay i; 
liereatter ſet forth, and the Entry thereupon, 
Time of Sur- Note, That if the Defendant does not ren- 
rendering der himlelf, before or upon the Day of the 
Deſendant on Return of the Scire Facias, with a Kire Feci, 
ne ot before or upon the Return-Day of the & 
abe Bail, 8) cond Scire Fucias, he can never do it after, 
and you give a Rule of Courle with the Clerk 
of the Rules after the Return of the Scire Fer, 
or the ſecond ire Facias; and if the Defen- 
dant do not plead before the Rule is out, you 
Or Executics may have a Fi. Fa. or an Elegit, againſt the 
war. led. Pail, and enter the Judgment on the Roll, 2 
ſce after. But it is ſaid, that to intitle your- 
ſe'f to a Ca. Si. againſt the Bail, you muſt fill 
ſue out a Fieri Fac. and get a Nulla bona te- 
turned thereupon. 
It the Defendant is ſurrendered in Time, 2 
aforeſaid, you mult enter ſuch Surrender in the 
Marſhal's Book, with Mr. Lantrow the Clerk of 
the Dockets, and give the Plaintiff's Attorney 
Notice of ſuch Surrender in Writing, — then 
take the Bail-Piece from the Judge's Chamber, 
if it was not before filed, and afterwards apply 
to the Clerk of the Papers of the King's Bend 
Priſon, for a Certificate of the Defendant's Sur- 
render, and then carry the Bai-Viece with the 
Certificate to the Maſter of the King's Bench 
Office, and he will mark an Exoneretur on the 
Bail Piece, and then deliver it to Mr. Haw) 
Signer of the Latitats, and he will file it, aud 
fo the Bail are intirely diſcharged. 
I | Nite; 
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— — — 
— * 


turn of the Scire Feci, or of the ſecond Scire Bench. | 
he Bail are diſcharged by his Death, When Bail d ſ- 


8 5 
Factas, the 


. : charged by 
and upon a Motion, the Cour t will grant a Rule Death of De- 


accordingly. fendant. 


You muſt enter the firſt Scire Facias on the % 4, 
Roll of that Term, when the firſt Scire Facias the Rell, 
is returnable, and ſo award your other Scire 
Facias on the ſame Roll, and continue the Pro- 
ceedings and Pleadings, if any, till Judgment be 
entered, all on the ſame Roll. -— And if the 
Plaintiff pleaſe, he may levy Part of the Debt 
upon the Defendant's Goods firſt, and after re- 
ſort back to the Bail for the Reſidue; but if 
he take the Defendant's Body in Execution, he 
cannot meddle with the Bail art all. 


Note ; If the Defendant dies before the Re- King's 4 Nag 7 | 


5 
E 


of M. Greeting: MAhereas 4. B. lately 
in our Court before us at Weſtminſter, by Bill 
o! WF without our Writ, (Cc. as in Debt unto) as it 
*) WK appears to us of Record. And now we have 
en Wl received Information in our Court before us on 
et, be Bebalf of the ſaid A. B. that, altho' Judg- 
y nest be thereof given, yet Execution of the 
Debt and Damages aforeſaid for him remains 


uso be made to him. And whereas E. F. of, 
the (e) Gent. and G. H. of the ſame, Eſq; 
nch heretofore, to wit, in the Term of — in * The Terr: 
the f ; the Bail «yas 
% n; fake Care that the Names and Additions of the Bail ave exatily 
4 the ſame in the Writ, as are on the Bail- Piece taken before the Fudge. 
al: 0 0 
Vrre, If the Bail was taken after the Continuance Day, 75 is not 
Bail of the ſucceeding Term, and if it muſt not be ſo mentioned in the 


„e; Lire Fa. One Scire Fac. with 27oti.e [off lent, 


the 


Scire Facias againſt the Bail in Debt. 4 4 Lo | 
6 the Second, (c.) To the We —_ 5 
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King's 
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Sttre Facias. 


the ——— Year of our Reign, perſonally came 
into our ſaid Court before us at H/eftminſter, and 
became Sureties and Bail, and each of them 

himſelf became Surety and Bail for the aforefar 
C. D. that if the aforeſaid C. D. ſhould happen 
to be convicted in the Plea aforeſaid, then the 
faid Bail granted, and each of them by himſe 
did grant, that as well the ſaid Debt, as all ſuck 
Damages, Coſts, and Charges, which ſhoul 
be adjudged to the ſaid A. B. in this Behalf 
ſhould be made of their and each of their pio 
per Lands and Chattels, and Jevicd to the Uk 
and Behoof the ſaid A. B. if it ſhould happen 
that the ſaid C. D. ſhoald not pay the Deb 
and Damages, Colts and Charges to the afore 
ſaid A. B. or render himſelf on that Occaſion 
to the Marſhal of our Priſon of the Marſhalſe 
before us; Pet the aforeſaid C. D. hath 90 
yet paid the Debt and Damages, Coſts arl 
Charges aforeſaid, to the aforelaid A. B. not 
hath he rendered himſelf to the Prifon of tht 
Marſhal of our Au De before us, according 
to the Form and Effect of the Recognizance 
aforeſaid, as (on the Inſinuation ot the alore 
ſaid A. B.) we have received Information 
our Court before us; wherefore the ſaid A. 
hath ſupplicated us to provide a proper le 
medy for him in this Behalf; and we beine 
willing that what is juit ſhou!d be done therein 


do command you, that by honeſt and Jawki 


Men of your Bailiwick, you make known ie 
the aforeſaid E. F. and G. H. that they be be 
fore us at [F/*/?minſter (ſuch a Day) to ſhe 
they know or have any Thing to (ay for then 
lelves, why the aforeſaid A. B. ought not 0 


have his Execution againſt them, for the my 
4: 
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Scire Facias. 


and Damages aforeſaid, according to the Force, x;np's 
Form and Effect of the ſaid Recognizance, if it Bench, 


ſhall ſeem expedient to him; and further, to 
do and receive all and ſingular thoſe Things, 
which our ſaid Court before us, ſhall then and 
there conſider of them in this Behalf; And 
have there then the Names of thoſe by whom 
vou ſhall have made known, and this Writ. 


(Ulitnels, (&c.) 


Scire Facias in Caſe again} the Bail. Ca « 134% . 
& 217 3 Cc A) 


Eozge tbe Second, (&c.) TUhereage 4». 3 


A. B. lately in our Court (as above) hath 
recovered againſt C. O. one hundred Pounds 
for bis Damages, which he has ſuſtained as 
well on Occaſion of the Non Performance of 


| certain Promiles and Undertakings lately made 


to the ſaid A. by the ſaid C. as for his Coſts 
and Charges by him put to about his Suit, (&c. 
as in Debt unto) as it appears to us of Record: 
and altho' (c.) And whereas (ec. as be- 
fore to the End, only inſtead of Debt, Damages, 
Coſts and Charges, om only ſay, Damages, 


Colts and Charges. ) 


Before you make out Scire Facias againſt Declaration e @ /39 8 
the Bail, ſee that the Declaration be entered entred before gu. wn wo 
upon the Rolls at Heſiminſter, of the ſame Sei. Fa. 2 4 ©, 
Term the Declaration was of, and after the of Fe... AT, 


Declaration is entered Verbatim, you muſt en 
ter up the Recognizance againſt the Bail thus 
In Caſe (to wit) 
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gainſt Bail. 


In C ſe. 


Scire Facias. 

And the aforeſaid (Defendant) by — his 
Attorney comes and defends the Force and In. 
jury when, Cc. and upon this (the Bail with 
their Additions) come in their proper Perſons 
before the Lord the King at Hſtminſter, and 
become Sureties and Bail, and each of them by 
himſelf becomes Surety and Bail for the afore- 
ſaid (Defeadaut) that if the ſaid (Defendant) 
ſhall happen to be convicted in the Plea afore- 
ſaid, then they the ſame Bail agree, and each 
of them for himſelf agrees, that all ſuch Damages 
Colts and Charges, which ſhall be adjudged to 
the aforeſaid (Plaintiff) in this Behalf, ſhall be 
levied of the Lands and Chattels of them and 


every of them, and to the Uſe and Behoof of 


the {aid (Plaintiff) if it ſhall happen that the 
ſzid (Defendant) ſhall not pay to the ſaid 
(Plaintiff) his Damages, Coſts and Charges 
or render himſelf on this Occaſion to the Mu- 
ſbalſea Priſon of the Lord the King before the 
King bimſelf. 


Some enter this Recognizance with an Im. 
parlance, which ought to be but in ſome ſpeci 
Caſes, for Bail may be given after an [{ue 
joined, and after the Recognizance is entere 


up. 


The Entry of two Scire Facias's ag 


the Bail, by Default in Caſe. 


DE Lozd the King hath giver a 
Charge to the Sheriff of Middleſex bi 

Writ cloſed in theſe Words, (to uit) OCOMfge tne 
Second, &c. (Reciting the Writ of Scite Fact 


[er batin 


_ > wa 9 woo wi. ac and £0; De 
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Scire Facias. 


Vrbatim, and adding the Teſte). QUitneſs king: 
Sir William Lee, Knt. at Weſtminſter, the — Bench. 


Day of June in the Year of our Reign. 
at which Oay, to wir, Teſday (the Return 
in the Scire Facias) the ſaid (Plaintiff) comes 
in his proper Perſon before the Lord the King 
at Weſtminſter, and the ſaid Sheriff of Middle- 


ſex, to wit, A. B. Knight and C. O. Knight, at 


that Day laſt mentioned, returns that the afore- 


ſaid (the Bail) have nothing, nor hath either 


of them any Thing in his Bailiwick, where or 
by which he could make them, or either of 
them to know, and that the aforeſaid (the Bai!) 
are not, nor is either of them to be found in 
the ſame, and the aforeſaid (the Bail) come 
not, nor does either of them come, but maketh 
Default: Therefo2e as before the Sheriff of 
the County of M:ddleſex is commanded, that 
by honeſt and lawful Men of his Bailiwick he 
make known to the aforeſaid (the Bail) that 
they be before the Lord the King at M7ſtmin- 
fer, on Friday (the Return ia the ſecond Scire 
Facias) to ſhew in Form aforeſaid, if, &c. And 


further, Cc. The ſame Day laſt mentioned is 


given to the aforeſaid (Plaintiff) there, &c. 
at which Dap laſt mentioned, before the 
Lord the King at W-ſtminſter aforeſaid, comes 
the aforeſaid (Plaintiff) in his proper Perſon, 
and the aforeſaid Sheriff of the ſaid County of 
Middleſex (as before) returns, that the aforeſaid 
(the Bail) have nothing, nor hath either of 
them any Thing in his Bailiwick, where or by 
which he could make them, or either of them 
to know; and that the aforeſaid (the Bail) 
were not, nor was either of them to be found 
in the ſame, Ind the aforeſaid (the Bail) 
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King's 
Bench. 


Execution 4 
WA4r dead ” 


Default 


Scire Facias. 

do not come, nor does either of them come, 
but maketh Default: Th kefoze it is cons. 
dered, that the aforeſaid (the Plaintiff ) may 
have his Executiomagainſt (rhe Bail) and each 
of them, for the Damages, Coſts and Charge 
aforeſaid, according to the Force, Form and 
Efie& of the Recognizance aforeſaid, by De. 
fault of them (the Bail). g 


In proceeding on Scire Facias againſt the 
Bail, if the Bail appear, deliver a Declaration 
on a double Penny Stamp, give a Rule to 
plead, and demand a Plea, as in other Caſes, 


A Declaration on a Scire Facias. 


Of the Term of in the — ln 
of the Reign of King George the K. 


cond. 


London, „0 R Lozd the King hah 
8 


iven in Charge to the She- 
riffs of London his Writ cloſed in theſe 
Words, (to wit) Geozge the Second, by the 
Grace of God, &c. (as in the Entry before i 
the End of the Return of that Writ to whit) 
the Bail appear): And the ſaid E F. and 
G. H. at that Day being ſolemnly required 
came by M. P. their Attorney: Upon which 
the ſaid A. B. prays, that Execution of the 
Debt and Damages aforeſaid may be adjudged 
to him according to the Force, Form and E, 
fect of the ſaid Recognizance, Cc. 
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Scire Facias, 


Plea to a Scire Facias againſt the Bail, 
That no Ca. Si. was ſued out and 
returned. N 


ND the aforeſaid 4. B. and C. D. by 
E. F. their Attorney come and pray 
udgment of the Writ of Scire Facias afore- 
5 becauſe they ſay, that after the rendring 
(Swing) of the Judgment aforeſaid againſt the 
aforeſaid (Defendant) bad in Form aforeſaid, 
and before the iſſuing of the Writ of Scire Fa- 
cias aforeſaid againſt the aforeſaid A. B. and 
C. D. no Writ of Capias ad Satisfaciendum 
of and upon that Judgment for the aforeſaid 
(Plaintiff ) againſt the aforeſaid (Defendant) 
was in due Manner proſecuied and returned; 
which ought to have been done (according to 
the Cuſtom of that Court, from the I ime 
whereof the Memory of Man is not to the 
contrary uſed and approved of in the ſame 
Court,) before any Writ of Scire Factas againſt 
the aforeſaid A. B. and C. D. ought to have 
iſſued: And this they are ready tg aver: 
Wherefore they pray Judgment, and that the 
Writ of Scire Facias aforeſaid may be quaſhed. 


Replication. 


And the aforeſaid (Plaintif) ſaith, that for 
any Thing before alledged, of his Execution 
aforeſaid of the Debt and Damages aforeſaid 
acknowledged by the ſaid A. B. and C. D. 
in Form aforeſaid, under Pretence of the 


S 4 Recog- 
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- Recognizance aforeſaid, the Writ of Sci Fa. ought 


the rendering (giving) the Judgment aforeſaid a. 


Scare Facia b. 


not to be quaſhed, becauſe he faith, that aſter 


gainſt the aforeſaid (Defendant) bad in Form + 
toreſaid, and before the iſſuing of the aforeſail 
Writ of Scire Facias againſt the aforeſaid A. and 
C. to wit, (the Day of the Teſte of the Capua 
aforeſaid, a certain Writ of Capias ad Suisfa- 
ciendum was ſued out of the Court of the (aid 
Lord the King before the King himſelf x 
IW-:ſtminſter, againſt the aforeſaid Defendant, 
directed to the then Sherifts of London, by 
which ſaid Writ the ſaid Lord the King com- 
manded the then Sheriffs of London, that they 
ſhould take the aforeſaid (Defendaut) if be 
might be found in their Bailiwick, and ſafely 
keep him ſo that they might have his Body 
before the ſaid Lord the King, (the Retury gf 
the Writ) to ſatisfy the aforeſaid (Plaintif) 
for 100 J. Debt and alſo 10 J. which the afore- 
ſaid (Plaintiff ) in the Court of the ſaid Lord 
the King before the King himſelf at . 
minſter, hath ſuſtained as well by Occaſion of 
detaining that Debr, as for his Coſts and 
Charges by him put to about his Suit in 
that Behalf, whereof the aforeſaid Defendant 
was convicted, as appears to us on Record; And 
that the aforeſaid Sheriffs of London ſhould have 
there then that Writ aforeſaid: Which ſaid Writ 
of Capias ad Satisfactendum of and upon that 
Judgment for the aforeſaid Plaintiff, againl: 
the aforeſaid Defendant, was in due Manner 
proſecuted, and before the Return of the 
ſame Writ was in due Manner delivered to the 
aforeſaid Sheriffs of London. Upon which the 
aforeſaid Plaintiff, at the aforeſaid Return of 


the 


Scire Facias. 265 
ame Writ, came in his proper Perſon; King's 

= = the Sheriffs of London, to wit, (&c.) Bench. 

zt that Day ſent their Return, that the 

zſoteſaid Defendant was not to be found in 

their Bailiwick ; as by the aforeſaid Writ of 

Ca $a. and the Return thereof in the ſame 

Court of the ſaid Lord the King before the 

King himſelf at Meſtminſter, among the Files 

of Writs of Ca. Sa. in the aforeſaid Court of 

the ſaid Lord the King before the King him- 

ſelf at Weſtminſter remaining filed of Record, 

more fully and clearly appears: Avd this he 

is ready to verify: Wherefore the aſore- 


aid (Plaintiff ) prays Execution for the afore- 

ſaid Debt and Damages aforeſaid in Form afore- 

j ſaid acknowledged, by Pretence of the Recog- 

5 nizance aforeſaid to be adjudged to him, &c. 

| 

) WH Another Plea to a Scire Fa. againſt 

f | the Bail. | 

. Whereupon come A. B. and C. D. by ,,, tiel Re- 
of E. F. their Attorney, and ſay, that the afore- cd. 
F laid (Plaintiff ) ought not to have his Execu- 

, tion againſt chem for the Debt and Damages 

- aforeſaid, becauſe they ſay, That there is no 

nd ſuch Record of the Recognizance aforeſaid, as 


ve dhe aforeſaid Plaintiff by his Writ above doth 
Ph ſuppoſe: And this they are ready to verify : 
as Wherefore hey pray Judgment if the aforeſaid 
Plaintiff ought to have his Execution againſt 
them for the Debt and Dam ges aforeſaid, Cc. 


Replication. 


And the aforeſaid (Plamrif ) Hith, that for 
ay Thing by the aforeſaid. »rd C. D, 


above 
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Sctre Facias. 


above in Pleading alledged he ought not to 
be precluded or retarded from having his Ex. 
ecution againlt them for the Debt and Da. 
mages aforeſaid, becauſe he faith, That there 
is ſuch a Record of the Recognizance >fore. 
ſaid as he by his Writ aforeſaid above hath 
ſuppoſed : And this he is ready to verify; 
Wherefore the aforeſaid (Plaintiff) prays Ex. 
ecution of the Debt and Damages aforeſaid, 
in Form aforeſaid acknowledged by Pretence of 
the Recognizance aforeſaid, to be adjudged tg 
him, Cc. 


Otherwiſe thus : 


— And this he is ready to verify by 
the Record of the Recognizance aforeſaid, 2 
appears in the Court of the ſaid Lord the 
King before the King himſelf at Mſtminſter, 
in the aforeſaid Term of — in the 66th 
Roll. And upon this the aforeſaid Plaintif 
prays, that the Record of the Recognizance 
aforeſaid by the Court here may be ſeen and 
inſpected, &c. 


Ic notoledgment of Reftitmtion. 


-— - Afterwards, to wit, on edueſi 
next after —— in the —— Year of the Reign 
of the Lord George the Second, now King 0 
Great Britain, &c. before the ſaid Lord the 
Ning at Nhmiuſter, comes the aforeſaid J. by 
. (7. his Attorney, and acknowledgeth him- 


it 16 have had Reſtitution from the mw 
Nd 
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Superledeas. 


faid V. of all Sums of Money which he the King's 
fame J. by Occaſion of the Judgment afore- Bench. 


(id loſt : Therefo2e the ſaid . of all ſuch 
Sums of Money is thereupon diſcharged, Cc. 


Of ſuperſeding Actions, and 


the Foꝛms of Superſedeass. . 


242, * 


Rule of Court made Trin. 2 Geo. 1. Tt 
is ordered, that if any Defendant ſhall 
be committed to the Cuſtody of the Marſhal 
of this Court, or ſhall be charged in Cultody 
of the ſaid Marſhal, or ſhall be arreſted and 
committed (by Virtue of the Proceſs of this 
Court) to the Cuſtody of any Sheriff or other 
Officer whatſoever, at the Suit of any Plain- 
tif, and ſhall ſo remain in Cuſtody two Terms, 
and the Plaintiff ſhall not declare againſt ſuch 
Defendant in that Time, then ſuch Deſendant, 
after the End of the ſecond Term after ſuch 
Impriſonment, ſhall be diſcharged out of the 
Priſon in which he was ſo detained upon fi- 
ling common Bail, to be ſigned hy one of the 
Judges of this Court, without giving Notice to 
the Plaintiff or his Attorney; and if any Plain- 
tiff ſhall declare againſt ſuch Defendant, a 
Priſoner in Cuſtody of the Marſhal of this 
Court, or apy Sheriff or other Officer, and 
ſtall not proceed to Trial or Judgment within 
three Terms next after ſuch Declaration de- 
livered; or if any Plaintiff ſhall obtain Judg- 
ment in this Court in any Action againſt ſuch 
Defendant remaining in Priſon, and ſhall not 
charge him in Execution upon Judgment ſo 
obtained 
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Superſedeas; 


obtained within two Terms next after 
ſuch Judgment ſo had and obtained, then 
ſuch Defendant, ſo remaining in Priſon, 
may file Bail, or proſecute a Writ of Ku. 
perſedeas out of this Court for his Dis 
charge but of Cuſtody, to be allowed by 
one of the Judges of this Court, if the Plain- 
tiff or his Attorney, on Notice to one of then 
given by the Defendant's Attorney, (and Aff. 
davit made of ſuch Notice) ſhall not appear 
before the ſaid juſlice, and ſhew Cauſe againſt 
Filing Bail or Obtaining ſuch Writ of Superſe 
eas. 

To be intitled to the Writ of Superſedeas, 
you muſt get a Certificate from the Sheriff in 
whoſe Cuſtody the Defendant is, that there is 
no Declaration delivered againſt him io tis 
Cultody, or Habeas Corpus brought, and then 
get a Certificate from the Clerk of the De. 
clarations at the King's Bench Office, that no 
Declaration is filed, afterwards make out 2 
Common Bail-Piece with this Addition; becauſe 
the Plaintiff hath not declared withia tw 
Terms, let a Writ of Superſedeas be made; 
which the Judge ſigns, and is the Authoriiy 
for the Signing the Writ, and at the ſame 
Time you ſign the Writ you file the Certif- 
cates, then ſeal and carry the Writ to the 
Sherift, who thereupon will make out a Dil 
charge for the Defendant to the Keeper of 
the Priſon. 

If the Defendant be in Cuſtody of the Mar 
ſhal of the King's Bench Priſon, and no Decii- 
ration delivered within two Terms, you get a 
Certificate thereof from the Clerk of the a- 
pers of the King's Bench Priſon, and ou A 
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| charge the Defendant out of Cuſtody for Want 
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Clerk of the Declarations, and thereupon a King's 
Judge will order Common Bail to be filed, and Bench. 
upon a Certificate thereof the Marſhal will 
diſcharge the Defendant without a Superſedeas. 

If a Declaration hath been delivered againſt 
a Defendant in Cuſtody of any Sheriff or 
other Officer, and no further Proceedings had 
according to the Rule, then upon taking out 
and ſerving on the Plaintiff's Attorney a Sum- 
mons from a Judge, to ſhew Cauſe why a Writ 
of Superſedeas ſhould not be granted to diſ- 


of Proſecution, the Judge will, if Cauſe be 

not ſhewn to the contrary, order ſuch Writ ac- 

cordingly on filing common Bail. « 
But if a Defendant be in Cuſtody of the 

Marſhal, and no Proſecution as before, then 

on a Summons and Service thereof, and no 

Cauſe being ſhewn to the contrary, the Judge 

will order the Defendant to be diſcharged on 

filing common Bail without any Writ of Su- = 

perſedeas, 3 


Superſedeas for not declaring in two 
Terms, 


Eozge the Second, (&.) To the She- 3 

rift of S. Greeting : TUhereas we 4 Spee, 
lately commanded you by our Writ, that you ;, command 
ſhould take A. B. if he might be found in or requeſt the 
your Bailiwick, and ſafely to keep him, ſo Parties ro 
that you might have his Body before us at n # #4 4 


x Fed to fi 
W:ſtminſter on Wedueſday next after three „, Pao © 


Weeks doing of that 

aubich in Ap- 

pearance of Law might be dene, were it got for the Cauſe wheren:on 
the Writ is granted. 


— 2 


Superſedeas. 


Weeks of St. Mchael laſt paſt, to anſwer 1 
F. G. Gent. of a Plea of Treſpaſs, and alſo of: 
Bill of the ſaid F. againſt the faid A. for on; 
hundred and twenty Pounds Debt, to be ex. 
hibited according to the Cuſtom of our Cour 
before us: And becauſe the ſaid F hath not 
declared againſt the ſaid A. within two 
Terms, by which the ſaid 4. came and filed 
common Bail in our ſaid Court before us, x 
the Suit of the aforeſaid F. in the Plea afore- 
ſaid : Therefv2?? we command you, that you 
wholly ceaſe from taking, arreſting or impri 
ſoning the ſaid C. D. or any Ways moleſting 
him on that Occaſion at the Suit of the ſaid f 
in the Suit aforeſaid; And if you have taken 
the ſaid C. and do detain him in Priſon on that 


Occaſion, and no other, that then you cauſe. 
him to be diſcharged without Delay from the 


Priſon wherein he is fo detained, at your Peri, 


CLittnels, (&c.) 


Superſcdeas porn the Defendant's f. 
ling Common Bail by Order of 6 


Judge. 


8 the Second, (&c.) To the Shs 
rift of Middleſex, Greeting: COlhcreas 
it was lately commanded you, that you ſhould 
rake M. N. if ſhe might be found in you! 
Bailiwick, ſo that you might have her Bod) 
before us at Hſiminſter on Medneſday next 


after three Weeks of St. Michael, to anſwel 


to J. K. of a Plea of Treſpaſs, and alſo of 2 
Bill of the ſaid J. X. againit the ſaid N. N. 


for one hundred Pounds upon Promiſe, ac: 
1 cording 


* 633 „ Q*w „ Mw _ VP aA 7. 
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Superkedeas. 


cording to the Cuſtom. of our Court before King's 
us to be exhibited: And becauſe the ſaid . Bench. 


came into our Court before us, and hath put 
in Common Bail at the Suit of the aforeſaid 

K. in the Plea and Bill aforeſaid : There⸗ 
be we command you, that you wholly ceaſe 
from taking, attacking or impriſoning tbe ſaid 
M. or any Ways moleſting her on that Oc- 
calion; And if you have taken the ſaid M. 
and do detain her in Priſon on that Occaſion, 
and not on any other, then without Delay 
you cauſe her the ſaid M. to be diſcharged out 
of the Priſon in which ſhe is ſo detained, at 


your Peril, CUltnels, (&c.) 


If a privileged Perſon, as an Attorney, &c. 
is ſued in any [Juriſdiction foreign to his Pri- 
vilege, he may have a Superſedeus. 


Superſedeas for one of the Clerks of the de © 3 Ainmg 


Chief Clerk. 


6 the Second, (c.) To the Mayor, 
Aldermen, and Sheriffs of our City of 
London, Greeting: CAHereas as well on Ac- 
count of our Royal Dignity, as on the ancienc 
Cultom according to the ſame in Times 
paſt uſed and hitherto approved of, It hath 
been upheld and maintained, that all and 
ſingular our Chief Clerks, appointed to inrol 
the Pleas in our Court before us, and their 
Clerks for the Time being, nor during the 
whole Time aforeſaid were accuſtomed to be 
drawn or compelled to anſwer any ſecular 
[udge elſewhere than in our Court before us, 

upon 
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972 Superſedeas, 


King's upon any Pleas or Plaints, (Pleas of free Te. 
Bench. nement ( Freehold) only excepted): And now 
| on the Part of R. G. Gent, one of the Clerks 
of —— our Chief Clerk for inrolling the 

Pleas in our Court before us, we have re. 

ceived Information, that notwithſtanding the 

Dignity and Cultom aforeſaid, certain evil dif. 

poſed Perſons, little regarding the Dignity and 

Cuſtom aforeſaid, have drawn into Plea the 

ſaid R. C. in our Court before you, on Dre 

tence of divers Llaints before you levied z. 

gainſt the ſaid R. to the manifeſt Diſparage 

ment and Letlening of our Dignity and Cu- 

ſtom aforelaid, and to the great Loſs and Grie- 

vance of the ſaid R. That if it be permitted, it 

may happen to others hereafter a pernicious 

Example; Therefore we command you by 

firmly injoyning, that you forbear, and every 

of you altogether forbear, proceeding further 

before you or any of you in the Plaints afore- 

ſaid, or any of them, you telling to the Parties 
proſecuting the ſaid Plaints before you in Form 

aforeſaid, that they may come to our Court be- 

fore us to obtain Juſtice there in that Behalf, if 

it ſeems expedient to them. TClitnecſs, (&) 


3294 — 


1 1 5 | 
a.. uperſedeas o a Habeas Corpus after 
. Procedendo. 


vil. A 4c, 9 . 
* (on the Second, (c.) To the Mayor, 
Aldermen, and Sheriffs of London, Greet: 
ing: Altho' we lately commanded you by 
our Writ, that the Body of A. B. detained in 
our Priſon under your Cuſtody, as it is (aid, 
together with the Day and Cauſe of his taking 
I | all 
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Superſedeas, 


and detaining, by whatſoever Name the ſaid A. B. King's 
might be charged in the ſame, you ſhould have Bench, 


under ſafe and ſecure Conduct before our be- 
loved and faithful C. D. Knight, one of our 
juſtices aſſigned to hold Pleas before us at Ser- 
jeants- Inn in Chancery - lane, London, imme- 
diately after the Receipt of that Writ, to do 
and receive all and ſingular thoſe Things which 
our ſaid Juſtices ſhall then and there conſider 
of him in that Behalf; And altho' for cer- 
tain Cauſes us in our Court before us eſpe- 
cially moving, we lately commanded you and 
every of you, that in whatſoever Plaints le- 
vied or affirmed againſt the ſaid A. at the Suit 
of E. E. in our Court before you or any of 
you, now (then) depending undetermined, 
you ſhould proceed with what Speed you 
could, you ſhould likewiſe proceed as, according 


to the Law and Cuſtom of our Kingdom of 


England and our City of London, you ſhould 
ſee fit to be proceeded, (our Writ of Habeas 
Corpus aforeſaid to you before therein directed 
to the contrary in any wiſe notwithſtanding.) 
And becauſe the aforeſaid Writ of Proceden- 
do hath iſſued improvidently (irregularly), and 
decauſe the ſame J. in our Court before us 
bath found ſufficient Bail to anſwer the afore- 
lad E. F. in the Plaint aforeſaid : Therefoze 
we command you, that you wholly ceaſe from 
all further Proſecution in the Plaint aforeſaid 
dy Virtue of the ſaid Writ of Procedendo at 


your Peril, Mitnels, (&c.) 


Note ; If the Defendant appear by Superſe- Appearance be 
dear, (as be may without Bail *, tho” the Ac- Superſedeas, 
tion be 500 J.) then he enters an Appearance 
with 


Luere, 


— —— ——E—— — | 


Supertedeas. 


with the Philazer, and you declare againſt hin 
as by Original, A. B. late of C. in the Coun) 
aforeſaid was attached, Cc. and the 
Defendant's Attorney pays the Plaintiff's At. 
torney 4d. per Sheet, and 4d. for every Sheet 
of the Iſſue, and all the Writs and Executions 
are returnable whereſoever, &c. 


Superſedeas for the Defendant taken 
by the late Sheriff, becauſe he hall 
put in Bail. 


G the Second, (c.) To the Shetif 
of N Greeting: CUhereas we Jatel 
commanded the late Sherift of your County by 
our Writ, that he ſhould take 4. B. if he 
might be found in his Bailiwick, and ſhould 
keep him ſafely, ſo that he might have hi 
Body before us at [//:/iminſter on WW/edneſdy 
next after in the Year of out 
Reign, to anſwer to C. D. of a Plea of Til. 
paſs, and alſo of a Bill of the ſaid C. again 
the ſaid 4. for a Debt of Twelve Pounds, ac 
cording to the Cuſtom of our Court before 
us to be exhibited; And the ſaid A. by Vinue 
of our Writ aforeſaid was taken and is yet de 
tained in our Priſon under your Cuſtody ; Nl 
becauſe the aforeſaid 4. hath put in Bail n 
our Court before us according to the Cuſton 
of our ſaid Court, to anſwer the aforeſaid C. U. 
of the Plea and Bill aforeſaid: We command 
you, that if the faid A. is detained in our Pr 
ſon under your Cuſtody on that Occaſion, and 
not on any other, that then without Deli 


vou cauſe the ſaid 4. to be diſcharged 3 
that 


that Priſon. wherein he is ſo detained, and that kin 15 
ou permit him to go at large at your Peril. Bench. 


(Uitneſs, (&c.) 


Replevin. 


| Somerſet, Ml. B. was ſummoned to an- 
» (wer C. D. of a Plea where- 
| fore he took the Cattle of the ſaid C. and hath 
| unjuſtly detained them againſt Gages and 
Pledges, Cc. And whereupon the ſaid C. by 
R G. his Attorney complains, that.the afore- 
ſaid A. the firſt Day of May in the —— Year 
of the Reign of the Lord George the Second, 
now King of Great Britain, Cc. at S. in the 
County aforeſaid, in a certain Place there called 
Spring Cloſe, took the Cattle of the ſaid C. to 
wit, two Oxen and three Cows, and hath un- 
jaltly detained them againſt Gages and 
Pledges, until &c. Wherefore the aforeſaid C. 
ſaith that he is injured, and hath Damage to 
the Value of 20/. And thereon he brings this 
Suit, &c. | 
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A Replevin ought to be certain in ſetting 
forth the Number and Kinds of the Cattle di- 

rained, or elſe it is not good; for if it be un- 
certain, the Sheriff cannot tell how to make 
Veliverance of the Cattle, if a Writ be di- 

ected to him for that Purpoſe; therefore it 
upht to be exprelly mentioned to that In- 

ent in the Repleuin. 


f 
U 
t 
j 
i 


— — — — 


| Feaſt of the Annunciation of the Bleſſed Vi 


Avolbꝛp. 


Arrear on a Leaſe. 
ND the aforeſaid C. by R. E. his Atto. 


ney comes and defends the Force and 
Injury, when, Cc. and well avows the takin 
of the Cattle aforeſaid in the aforeſaid Place 
wherein, &c. and juſtly, &c. becauſe he faith 
that before the aforeſaid Time wherein the 
taking of the aforeſaid Cattle is ſuppoſed to be 
done, and at the Time wherein they were ße 
taken, he himſelf was ſeiſed of one Meſluag, 
forty Acres of Land, fix Acres of Meadoy, 
twenty Acres of Paſture and four Acres dl 
Wood, with the Appurtenances in S. aforeſaid 
whereof the aforeſaid Place wherein, &c«. is 
and at the aforeſaid Time wherein, c. wi, 
Parcel in his Demeſne as of Fee; And beiny 
ſo ſeiſed thereof before the aforeſaid Tint 
wherein, @c. to wit, the eighteenth Day d 
June in the fixth Year of the Reign of tht 
now King, at S. aforeſaid, did demiſe the aſot 
ſaid Tenements with their Appurtenancs 
whereof, Ic. to the aforefaid A. B. to hatt 
and to hold to him and his Aſſigns from tit 
Feaſt of St. Michael then next following, t 
the End and Term of ſeven Years from then 
next enſuing; yielding and paying therelt 
yearly to the aforeſaid C. D. ten Pounds, at i 


© opts rnd, www we a ** 1 n Fi 
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gin Mary, by equal Portions; by Virtue o 
which ſaid Demiſe the aforeſaid A. B. ber 
the aforeſaid Time wherein, Cc. in and vp 


the Tenements aforeſaid with their Apput 
| nanc 
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nances whereof, &c. entered, and was thereof in-, 
poſſeſſed; and becauſe fifteen Pounds of the Bench. 
© Rent aforeſaid for one whole Year and the 
Half of a Year, ending at the Feaſt of the 
E Annunciation next before the aforeſaid Time 
wherein, @'c. were in Arrear, and not paid to 
the ſaid C. D. at the ſame Time wherein, c. 
the ſaid C. D. for the ſaid fifteen Pounds of 
that Rent ſo being in Arrear to the ſaid C. 
| doth well avow the Taking of the Cattle afore- 
| aid in the aforeſaid Place wherein, &c. and 
| juſtly, Cc. as in Parcel of the Tenements afore- 
| ſaid, which with the Appurtenances, were 
| bound, and charged to be diſtrained on by 
the ſaid C. in the Form aforeſaid. 
And the aforeſaid A. B. ſaith, that the afore- Plea in Ba- 
| ſaid C. by Reaſon of the Allegations aforeſaid, that no Rent i 
cannot juſtly avow the Taking of the Cattle“ Aar. 
aforeſaid in the aforeſaid Place wherein, &c. 
becauſe he ſaith, that the aforeſaid fifteen 
Pounds of the Rent aforeſaid at the Time 
wherein, Cc. was not in Arrear or unpaid to 
the aforeſaid C. nor any Part thereof at the 
Time wherein, Cc. as the ſaid C. hath in his 
Avowry aforeſaid above alledged was in Ar- 
rear to the aforeſaid C. And prays that this 
may be inquired of by the Country ; And the 
aforeſaid C. likewiſe : Therefo2e the Sherift of 
S. is commanded, that he cauſe to come here 
in fifteen Days from the Day of St. Martin, 
twelve, &c. by whom, Cc. and who neither, 
Oc. to recognize, Cc. becauſe as well, Cc. 


A Replevin is grounded on a Diſtreſs, and Replevin, 
8 a Remedy provided that the Thing may what. 
ſemain with the firſt Poſſeſſor, upon his Secu- 

1 3 Ty 
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King's rity given till the Right of diſtraining be mad; 

Bench. to appear, and the Party ſuing it gives Secy. 
rity to purſue the Action and return the 
Cattle, &c. again, if the Taking be adjudged 
lawful. 

By Statute 2 V. & M. where Goods arg 
diſtrained for Rent, and the Tenant ſhall not 
in five Days after Notice replevy the ſame, the 
Perſon diſtraining with the Sheriff, Conſtzble, 
Cc. may cauſe them to be appraiſed and ſold 
to ſatisfy the Rent. 

And by 8 Anne, where Goods are fraud. 
lently conveyed from an Eſtate, they might be 
taken in Diſtreſs in five Days whereſoever 
found. And now by 11 Geo. 2. in 30 Days 


Note; A Diſtreſs may be taken for Part of 
the Rent where the Goods are not ſufficient 
ro ſatisfy it, and an Action of Debt for the 
Remainder, whereby both the Goods and 
Perſon are made liable. 


. „ Ba A Declaration in Ejectmeut. 


fre <cf- 
Eo 40 6 Michaelmas Term 14 Geo. 2. 
To ſerve this | | 
13 in Somerſet, to wit, B. compiains of C. U. 
— 1 in the Cuſtody of the 
Lond of Par- Marſhal, Cc. ſor that, to wit, that whereas 


liament, oo E. F. Gentleman, on the tenth Day of 0&«- 
Members of ber in the — Year of the Reign of the Lord 
ee of George, now King of Great Britain, Oc. it 
e IF. in the County aforeſaid, had demiſed, 
vilege, ii gtanted, and to Farm let to the aforeſaid 4. 
Breach theres. tive Meſſuages and five Gardens, (reciting the 
of. | | Parcels) 
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Ejectment. 


Parcels) with the Appurtenances, ſituate, lying King's 
and being in the Pariſh of (the Place where the Bench, 


Premiſſes lie) in the County aforeſaid, to have 
and to hold the Tenements aforeſaid with the 
Appurtenances, to the aforeſaid A. and his Aſ- 
fgns, from the eighth Day of October then laſt 
paſt unto the full End and Term of five 
Years from thence next enſuing, and fully ta 
be compleat and ended ; By Virtue of which 
ſaid Demiſe the ſame A. entered into the Te- 
nements aforeſaid with the Appurtenances, 
and was thereof poſſeſſed, until the afore- 
aid C. afterwards, to wit, the ſame tenth 
Day of October in the Year above- 
faid, with Force and Arms, &c. entered into 
the Tenements aforeſaid with the Appurte- 
nances, in and upon the Poſſeſſion of the ſaid A. 
and the ſaid 4. from his Farm aforſaid, (his 
Term aforeſaid therein being not yet ex- 
pired,) ejected, expelled and amoved ; And him 
the aforeſaid 4. being ſo thereof ejected, ex- 
pelled and amoved, hath kept out thereof, 
and ſtill doth keep him out of his Poſſeſſion, 
and other Enormities hath then and there 
done to him, againſt the Peace of the ſaid 
Lord the now King, and to the Damage of 
the ſaid A. of ten Pounds; And therefore he 
brings Suit, Cc. | 


B. for the Plaintiff, 
S. for the Defendant. I pledges, cc. 


Mr. G. Zi. 
| Am informed that you are in Poſſeſſion, er 
claim Title to the Premiſſes in this Decla- 
ton of Ejectment mentioned, or to ſome 
T 4 Parr 
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King's Part thereof, and I being ſued in this Ac 
Beach. tion as caſual Ejector, and having no Claim 
* If the De or Title to the ſame, do adviſe you 9 
claration be in appear next Hillary Term in his Mz. 
London or jeſty's Court of King's Bench at WWeſtminft, 
Middleſex, by ſome Attorney of that Court, and then 

— de of the ſame C 
firſt Day of and there by Rule made of the ſame Court, to 
next Hillary cauſe yourſelf to be made Defendant in ny 
Term. Stead ; otherwiſe I ſhall ſufter Judgment thers 
in to be entered againſt me, and you will be 

turned out of Poſſeſſion. 


—_—_— 2 4 on, AQ 


TA ww 


I am Yours, 
January 5th, 1740. 
C. U 


Note; The Deſendant is not arreſted on 
theſe Ejectments, but they being uſually to 
try a Title, the firſt Defendant is ſome Friend 
to the Plaintiff, and at the Bottom of this De. 
claration or Backſide, in his Name, this Notice 
is given to the Tenant in Poſſeſſion to defend 
his Title, 


Ts whom De- A Copy of this Declaration, with the Sub. 
claration in E. ſcription or Notice, muſt be delivered befort 
e e the Eſſoin-day of the enſuing Term to tht 
Tenant in Poſſeſſion himſelf, or to his Wiſe; 
(a Delivery to a Son, Daughter or Servant, i 
not good, unleſs it appear by Affidavit to the 
Court, that the Tenant acknowedged tit 
Receipt of ſuch Declaration,) the Perſon thit 
delivers it muſt read the Subſcription or Ne 
tice to the Tenant, or may tell him the Con- 


tents thereof, and that unleſs he bann 


» =» 
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Ejectment; 


ſhall procure ſome Attorney of the King's King's 
Bench to appear for him and defend his Title, Bench, 


(if he hath any,) he ſhall be turned out of 


Poſſeſſion. 
Sometime in the enſuing Term you give a 


Rule to plead with the Clerk of the Rules; 


and if the Tenant does not appear and enter 


into the Rule by Conſent, which is hereafter 
ſer forth, you muſt firſt, in order to intitle 
2 to have judgment againſt the caſual 
| 


ector, make the following Affidavit of the C 4 ig IO 


Service of the Declaration in Ejectment. e 
444 . 49 > 


The Alldavit. 


B. maketh Oath, that he did on the 
A. — Day of deliver a Copy of 
the Declaration hereunto annexed unto G. H. 
Tenant in Poſſeſſion of Part of the Premiſſes 
in the ſaid Declaration mentioned; And alſo 
on the ſame Day did deliver one other Copy 
of the ſaid Declaration unto D. the Wife of 
E. F. one other Tenant in Poſſeſſion of the 
other Part of the Premiſſes in the ſaid Decla- 
ration mentioned. And this Deponent fur- 
ther ſaith, he told them ſeverally, that it was 
a Declaration in Ejectment, and unleſs they 
did appear by ſome Attorney of the Court of 
King Bench this preſent Hilary Term, there 
would be Judgment thereupon againſt the De- 
fendant by Default, and they would be turned 
out of Poſſeſſion, or Words to that Effet. 


Sworn the — Day A. B. 
of — Before me. 


Upon 


»4 
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King's Upon this Affidavit at the latter End d 
Bench. the Term you move the Court, that unleſs the 
G If * Tenant in Poſſeſſion will enter into ſuch Rule, 
leſs, „, Judgment may be entered againſt the caſui 
may K. tbe Ejector; the Clerk of the Rules upon thi 
Court the Be- Motion keeps the Affidavit and Declaration 
ginning of the annexed, ſo that it is proper you have another 
Term, becavſe filed up by you. 

— up a Rule with the Clerk of the 


zz ©n_©% A _A_V_* ||| mmwe 


— 3 Rules for Judgment apainſt the caſual Ejecto, 
* to appear and and unleſs the Tenant within the Time given 
Ned. by that Rule, does not appear and enter int 
4 the Rule by Conſent, Judgment may be es. 
tered againſt the caſual Ejector by Default, and 
then a Writ of Poſſeſſion iſſues out, as yo Wiſh 
may obſerve before in the Judgment entered t 
in Eje&tment, amongſt the Judgment. Se I 
the Writ amongſt the Executions. V 
But if the. Tenant will appear and enter F 
into the Rule by Conſent, it is proper bu : 
Attorney ſhould firſt take the following Ay. 
thority. t 
0 
da « Ihe Warrant to the Tenant's Attorney i 1 
AS - to appear and plead. a 
„res, 5 al 
. 8 Mr. K. 2 
Ppear for me to this Declaration, and {t 
make me Defendant in the Room of ſe 
C. D. the Nominee Defendant, and enter into C 
the common Rule for conſeſſing the Leaſe, Eo 2 
try and Ouſter, and thereupon plead Not th 
guilty; and for your ſo doing this ſhall be 8 


your Warrant, and I hereby promiſe to pay 
you your Fees and Disburſements. G. H. 10 


4 Then 


Ejectment. 283 
Then the Tenant's Name muſt be inſerted Kine 
in the following Rule, and he is made Defen- Bench. 
dant in the Declaration in the Room of the 
other Defendant, and muſt Plead Not guilty, 
and inſiſt upon his Title only at the Trial, 
Oc. otherwiſe Judgment may be entered by 
Default. 


The Rule by Aſſent is thus: & ea « fs 
| e — p 
| Hillary in the fifth Tear of King George. 2 hs « Av : oy 


Somerſet, J. * is oꝛdered on the Aſſent 4. B. againſt 
of the Attornies of both Sides, C. D. for ten 


| that C. H may be made Defendant in the Mefſuages, 


Place of the now Defendant C. D. and forth- —— 


with appear, at the Suit of the Plaintiff, and in G. in the 

put in Common Bail, and receive a Declara- County of S. 

tion in a Plea of Treſpaſs and Ejectment for the of the De- 

Tenements in Queſtion, and ſhall plead there- — * 
: 5 : ourt will 

to Not guilty without Delay, and upon Trial a compel the 

of the Iſſue ſhall confeſs Leaſe, Entry and Ou- Defendant to 

ſter, and inſiſt vpon his Title only, otherwiſe enter into a 

Judgment ſhall be entred for the Plaintiff Rule for more 

againſt the now Defendant C. D. by Default —— 

and if upon Trial of the Iſſue aforeſaid, the Declaration 

ſaid G. do not confeſs, Leaſe, Entry and Ou- mentioned 

lter, by which the Plaintift cannot further pro- than are in 

ſecute his Bill againſt the Defendant, then no bis Paſſeſſon. 

Colts or Charge upon ſuch Non-proſs ſhall be 

adjudged: But the aforeſaid G. ſhall pay to 

the aforeſaid Plaintiff, the Coſts and Charges 

to be thereupon Taxed. And it is further 

Odered, that if upon Trial of the Iſſue 

oreſaid, a Verdict ſhall be given for the De- 


fendant 


- — — —— — lr 2 nr 2 


Plaintiff cannot further proſecute his Bill aforg. 


Confeſling, Leaſe. Entry and Ouſter a ſoteſiic 


away, and ſubſcribes likewiſe his Name, and 


Ejectment: 
ſendant G. H. or if it ſhall happen the aſoreſaid 


ſaid, becauſe of any other Cauſe, than for no 


that then the Leſſor of the Plaintiff ſhall pay u 
the aforeſaid G. the Coſts and Charges to be 
adjudged in that Behalf, Cc. 


Both the —_— for the Plaintif. 
ſet their Hands. $ K. for the Defendant, 


The Attorney for the Defendant ſigns thi 
Rule, and leaves it at one of the Judges Chan- 
bers, and pleads the general Iſſue, Not Guily; 
which Rule the Attorney for the Plaintiff take 


then carries it to the Clerk of the Rules, who 
thereupon makes out a Rule which differs but 
little from this; or if you know the Attorney 
concern'd for the Tenant, you may, to {art 
your Client the Expence of moving the Cout 
againſt the caſual Ejector, apply to him to en- 
ter into the Rule by Conſent without fuck 
Motion. 
Aſter this Rule is drawn up by the Clerk a 
the Rules, on the Rule by Conſent ſigned by 
the Attornies you deliver your Iſſue, with 1 
Copy of ſuch Rule, enter your Proceedings 
e up your Record, and ſue out your Veit 
and Diſtringas as is before directed. 

If an Ejectment be brought for Non- pay 
ment of Rent, the Defendant may on Motion 
or by Summons before a Judge have the Po 
Do whe ſtayed upon Payment of the Rent znd 

0 
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Note; 


de uſeſul to inſert it; the Method is much af- 
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Note ; If the Plaintiff ſuffer a Non Proceſs King's 
at the Aſſizes becauſe the Defendant did not Bench. 


confels, Cc. It is ſaid you need not ſtamp 
the Record for Poſtea or Judgment, but only 


| ſhew the Record from the Aſſizes, and Judg- 4 
ment will be ſigned upon the Rule by con- qi 
ſent, | MH 

In this Title of Ejectment, it may be uſeful bs 
to ſpeak ſomething concerning Proceedings by F4 


Original. 


Proceedings by Original, a4 /3 Sham 
K. ITY a. :- 
And Note, That Proceedings by Origin -& « -S, FÞh 
are not ſo often uſed in this Court, the A = 5A 
tornies not being ſo well verſed in that Me- 4 
thod, as alſo it is more ſubje& and liable to Er- 
ſots. However in ſome Caſes, as in Ejectment, 
that PraQice is very neceſſary to be underſtood ; 
and ſeeing I do not find it ſet forth in any 
Books that treat of this Subject, I think it may 


ter the Manner of the Court of Common Pleas, 
and the Advantage is that a Writ of Error up- 
on a Judgment in Eje&ment by original cannot 
be brought, or at leaſt returnable, but when the 
Parliament is fitting, which is of great uſe for 
the ſpeedy getting into Poſſeſſion ; as you ought 
to have a Latitat to warrant your Eje&ment 
brought in the uſual manner by Bill in the 
Country; ſo in this Way of Proceeding you 
ought to have an Original, which is the Foun- 
dation of the Action. 


Draw 


286 Ejectment. 


King's Draw a Pracipe, which is the Inſtruction to 
Bench. the Curſitor of the County where the Land 
lieth, or make the Original in this manner, 


— 
.. 


a 45 Pone for am Somerſet, to wit, (The County where the 
, Original in Land lieth,) Jf A. B. (to wit, the Plaintf) 
EjeFment. make, Cc. then put, Oc. T. D. (to wit, the 
' Defendant,) late of F. in the County aforeſaid, 
Yeoman, - (Note; you muſt put the Defendant; 
Addition, or elſe it is Error.) to anſwer to the 
aforeſaid A. B. of a Plea, wherefore with Forc: 
and Arms he entred into one Meſſuage, on: 
Hundred Acres of Land, Fifty Acres of Mes. 
dow, and Fifty Acres of Paſture, with the Ap. 
purtenances in G. (ro wit, the Pariſh where th 
Land lieth, and the Houſe and Land as you ly 
them in the Declaration,) which S. (to wit, th 
Leſſor of the Plaintiff, that is the Perſon tha 
hath the Title in him,) hath demiſed to the 
aforeſaid A. B. for a Term which is not yet 
expired, and ejected him from his ſaid Fam, 
and other Enormities, &c. to the great De 
mage, Oc. and againſt the Peace, Oc. retum o 
able in eight Days of St. Hillary, whetelv- 
ever, Cc. in the Aing's Bench. 
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Carry this Pracipe or InſtruGion to the Cur: 
fitor of the County where the Land lieth, a 
the Curſitors Office in Chancery-Lane, for which Nen 
you pay him Two Shillings and Sixpence; the War 
Original muſt be returnable on a general Re 
turn Day, as On the Oftave of St. Hillary, aud 
may be the firſt Return of the Term wheredt 
your Declaration is, that is, if you have Judę Wh" 
ment againſt the caſual Ector, for that the 


Tenant doth not enter into a Rule, and Plead, 
the! 
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then your Original muſt be againſt the caſual K- 
Ejector; but if the Tenant appear and plead, — 
then your Original muſt be made againſt the 
Tenant, and not againſt the caſual Ejector; 

which Original you muſt get returned by the 

Sheriff to whom it is directed, although the 
practice is uſually for the Plaintiff's Attorney to 

return the Original, and after it is returned it 

ought to be filed with the Cuſtos Brevium of 

the King's Bench. 


Michaelmas the 14th of King George the 2d. 


Huth ton, to r Draper, (the De- ———— 


fendant, ) late of Peters- The Court will 
feld in the County of Southampton, Yeoman, vot permit the 
was attached to anſwer to A. B. (the Plaintiff) Plaintlff in 
J of 2 Plea, wherefore with Force and Arms, 3 
he entered into one Meſſuage, one Orchard, (Jarations the* 
one Barn, Fifty Acres of Land, Fifty Acres of before pleaded, 
Meadow, Fifty Acres of Paſture, with the Ap- bt he muft 
purtenances in E. (the Pariſh where the D l 
lieh) in the County aforeſaid, which J. S. (the TR * 
Perſon that hath the Title in him) demiſed to claration; nei» 


the (aid A. B. for a Term which hath not yet ther will the 


c WF expired, and ejected him from his ſaid Farm, cet give | 
he and other Enormities to him did, to the preat e 
a Damage of the ſaid A. B. and againſt the Peace 1 only 
N of the Lord the now King, &. And whereupon one Declara- 
£0 tion delivered, 
Jo- / no Proceedings thereon ; but when ſeveral Declarations have been deli- 
che r, and no Proceedings on neither, there they give Coſts for the Vexa- 


biouſneſs of ſuch Proceedings. | 
the 


The Form of a Declaration in Eject- C « Fohwns 


ment by Original. faoG 
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288 Ejectment. 


King's the ſaid A. B. by J. P. his Attorney complaing 

Bench. that whereas the aforeſaid J. S. the tent 
Day of October in the Year of the Reign 
of the ſaid Lord the now King, at E. aſoreſad 
(the ſame Pariſh where the Land lieth,) had de. 
miſed to the ſaid 4. the Tenements aforeſaid, 
with the Appurtenances; To have and to hol 
the ſaid Tenements, with the Appurtenances v 
the ſaid A. B. and his Aſſigns, from the ninth 
Day of October then laſt paſt unto the full End 
and Term of five Years from thence next ſo. 
lowing, fully to be compleat and ended; h 
Virtue of which ſaid Demiſe the ſaid 4. B. e. 
tered into the Tenements aforeſaid with th 
Appurtenances, and was thereof poſſeſſel 
And the ſaid A. B. being ſo thereof poſſeſſed, 
the aforeſaid C. D. (to wit, the Defendant,) a. 
terwards, to wit, the ſame tenth Day of 0d. 
ber in the —— Year aboveſaid, with For 
and Arms, Cc. entred into the Tenement; 
aforeſaid, with the Appurtenances, which th: 
aforeſaid J. S. (to wit, the Leſſor,) demiſed to 
the (aid A. B. in Form aforeſaid, for the Tem 
aforeſaid, which is not yet expired, and ejected 
him the ſaid A. B. from his Farm aforeſaid, and 
other Enormities, &c. to the great Damage or 

Ne Pledees Cc. and againſt the Peace, c. Wherefore he 

when by Origi- ſays that he is injured, and has Damage to thi 

nal, Value of ten Pounds; And thereof he brings bi 
Suit, &c. | 


1 5 . Then write Notice to the Tenant or Te 
Original is the Pants in Poſſeſſion, as in the former Inſtme 
ſame as the tions in Ejectment, and ſerve it before the H 
foregoing Rule, 9 8 i. 

only you leave out (and put in common Bail,) azd inſtead of (his Bill) 
inſert (his Writ.) 
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Ejectment. 289 
in-Day of the enſuing Term— Make your Kin- 

rl. of Service of the Declaration, (for — 
wich ſee before) and move for Judgment a- 

ozinſt the caſual Ejector, and draw up the 

Rule if the Tenant do not appear, and leave a 

Rule at the Judge's Chamber. 

And if the Rule be left, then take it from 

he Judge's Chamber, and enter it with the 

lerk of the Rules as before, and write your 

Declaration a new, Copywilſe for your Iſſue, * It is roc al- 
vhich mult he of the ſame Term, (to wit, of 9495 written 

Willy) your firſt Declaration being of Mi- ae. 

haelmas, and then inſtead of C. D. the caſual 

jector, your firſt Defendant, put in the Name 

f the new Defendant mentioned in the Rule, 

ſt in the Judge's Chamber, and his Addition; 

or that is neceſſary in this Action, and ſo alter 

e Declaration as to the Defendant's Name, 

nd leave out the Notice to the Tenant, as in 

be former Inſtructions, and the Defendant's 

ttorney muſt Plead Not Guilty. 

Note; Y6u ſhould write the Declaration 

Copywiſe, and make the Defendant's Attorney f No need of 

Copy thereof, for which he now pays Four- being Copywiſe. 

nce a Sheet, then draw up your Iſſue; but 

ou muſt not begin Be it remembered that. 

vc. but leave out all the Memorandums, and 

gin as the Declaration begins, and then the 

mparlance as follows. 


And the aforeſaid C. D. (the new Defendant) [mpariance, (g G 

J. C. his Attorney comes and defends the 4... Sv, | 

ce and Injury when, (c.) and ſaith that 4 44. - 

is not Guilty of the Treſpaſs and Ejectment H. © - 

oreſaid, in Manner and Form as the aforeſaid 

. B. (the Plaintiff) above complains againſt 
U kim; 


1 
"4 
#1 
* 
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| 17. FL S ts Deliver a Copy of this Iſſue to the Deſe 
Eb << ( dant's Attorney, for which he muſt alſo pay jou 
„es, 


Returnable 
u bereſoerer. 


returnable on a general Return-Day, as 0n th 


alſo you muſt obſerve, that all your oth 


Ejectment. 


him; and of this he puts himſelf upon d: 
Country ; and the aforeſaid A. B. likewiſe, 6; 
Therekoze the Sheriff is commanded, that h 
cauſe to come before the Lord the King, (1 
the Octave of the Purification of the Blat 
Mary (the laſt Return of the ſame Term) when. 
ſoever the ſaid Lord the King ſhall then be i 
England, twelve, &c. by whom, Cc. and why 
neither, &c. to recognize, &c. becauſe y 
well, Cc. The ſame Day is given to the Paris 
aforeſaid, &c. 


TT, ys — © 


Fourpence a Sheet, and for entring Bea and 
Warrant of Attorney, two Shillings and Eight 
pence; he ſbould alſo pay for entring the 
Rule two Shi'lings, it being his Rule, not tie 
Plaintift's; and give him Notice of Trill a 
before. 

Here note, That your Venire, which is men- 
tioned at the End of the Imparlance, muſt b 


Octave of the Purification of the Bleſſed May, 
as in the Common Pleas, and it mult be al 
whereſoever we ſhall then be in England, i 
which it differs from the Common Pleas ; ad 
the true Reaſon of this Difference is, becauſei 
antient Times, the Court of King's Bench wi 
not fixed or held in any particular certain Pain 
as now it is, but followed the King's Coun, 
and was heid where-ever the King was; and 


Writs in this Way of Proceeding, as well tit 
Diſtringas before the Trial, as the Writ of Pol. 


ſeſſion and other Executory Writs . q 
| rl 


Ejectment. 


England, and the Jurata of the Record of 
Nifs prius mult be as after mentioned. 

Having made your Venire returnable on a 
general Return - Day, whereſoever we ſhall 
then be in England, you muſt get it re- 
turned by the Under-Sheriff, and then make 
out your Diſtringas as in the former Proceed- 
ings, only it muſt be returnable on a general 
Return-Day, as In fifteen Days from the Day 
of Eaſter, uhereſoever we ſhall then be in Eng- 
land, (to wir,) the firſt Return of the enſuing 
0g | 


firſt Placita mult be exactly as in the other 
Way, only you muſt leave out the AMemo- 
raudum, and begin with the Declaration as 
you did in the Iſſue. 

Aſter you have ingroſſed the Declaration 


en. ind Plea, and the ſecond Placita is inſerted, 
vou come to the Jurat', which muſt be, The 
e ury between A. B. by his Attorney, Plaintiff, 
ar and C. D. { Addition, as in the Declaration) 
/ Plea of Treſpaſs and Eject ment is reſpited 


before the Lord the King, whercſoever the ſaid 
Lord the King ſhall then be in England, until 
freen Days from the Day of Eaſter, (to wit, 


Trial, muſt alſo be returnable on a general King's 
Return-Day, whereſoever we ſhall then be in Bench. 


Then make up your Record, of which the 1 Placita. 


Furar'. 


vibe Return of the Diſtringas,) and the reſt as 

ace, Win the other Jurat'. 

Qurt, You ſeal the Record at the ſame Office in Seat. 
: ray's Inn, and pay the ſame Fees, then draw 

I 


our Breviat, in which you make a ſhort Re- 


weite of the Declaration, and add the Plea, and 
4 hat the Defendant is to confeſs Leaſe, Entry 


d Ouſter, by Rule of Court, Cc. 
U 2 Many 
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King's 
Bench. 
Breviat. 
Plaintiff 's 
Title. 


deduce the Title carefully and orderly fron 
| ſuch Perſons ſo ſeiſed to your Client, ſetti 


veyances, and obſerve how they are execute, 


Deeds proved. 


W. t neſſes , 


Will. 


Ejectment. 


Many unexperienced Attornies are much 
defective in their Breviat ; the moſt approyey 
Way is, firſt write in the Margin, or in the 
Middle, the Plaintiff's Title, then begin with 
the Perſon that was ſeiſed in Fee of the bu. 
miſſes in Queſtion, and under whom the 
Leſſor of the Plaintiff your Client claims, and 


forth the Dates and Contents of the Co. 


whether by Livery of Seiſin, or by Inrolmen, 
or by Leaſe and Releaſe, or by Fine and Deg 
of Uſes, or if your Client be in by Purchife; 
and take particular Care how to prove the 
Deed as the Law requires; the Chirograph of 
a Fine proves it ſelf, and ſo doth a Deedin- 
rolled according to the Statute, and ſo dot 
every ancient Deed, where Poſſeſſion hath 
gone accordingly. 

If all the Witneſſes to a later Deed ar 
dead, you muſt endeavour to prove they ar 
dead, and that their Names ſet as Witneſſes 
to the Deed are of their Hand-writing, and 
to prove the Grantor's Hand; and ſometimes 
it is neceſſary, if it be not an old Title, v 
prove the Perſon ſeiſed and in Poſſeſſion unde 
whom you Claim. 

If you claim by Will, which is not proved 
in Chancery, a Copy of the Will out of tit 
Spiritual Court is no Evidence, for that Put 
poſe, but you muſt have the Will itſelf out of 
the Office, which the Proctors there will pit 
you in a Way to obtain upon Security; d 
if the Will be proved in Chancery, you mu 


have a Copy of the Bill, Anſwer and Depy 
ſations 


Ejectment. 


293 

ſtions, and prove them true Copies examined King's 
ich the Records; but if the Witneſſes to Bench. 
\ Wfuch Will are living, they mult prove the 
ane Viva voce, or elſe make proper Affida- 
s, that they are in an ill State of Health, 
. Wo: to induce the Court to read ſuch Depo- 

ſitions. | 
t | 

If your Client be in by Diſcent, prove the n 

anceſtor ſeiſed in Fee under whom = 55 
g and ſet ſorth and prove your Pedigree, and 
* likewiſe draw ic in the Form of a Pedigree 
the Margin of your Declaration, that 
„Vor Counſel may apprehend it without Per- 

lexity. 
If the Eſtate be Copyhold, you mult prove Cezybo!d. 
b it Part of ſuch a Manor, and you muſt prove 
e Admiſſions to be true Copies of the Court- 
1. Fol. When you have ſet forth your Client's 
Tide and your Proofs, it is a good Way alſo 
a eo {et forth the Defendant's Title, or pretended Defendant's 

Title, ſo far as you can come to the Knowledge Title. 
e eſit, that your Counſel may be in ſome Mea- 
hure informed and prepared for it: All Titles What Titles 
ſs; cannot be tried by Ejectment, for where the ble by R. 
„ atry is taken away an Ejectment lieth not, as“ ent. 
1c dy Diſſeifins and Diſcents, Fines and Recove- 
ies, and Non-claims and Limitations, which are 
au not here to be treated of; and therefore if 


your Client elaim by a flale Title, as above 
red Ye Venty-one Years ſtanding, and be not helped 
te by Non-age, Ouſtre le Mere, Impriſonment, 
ur Coverture, Cc. you will be in Danger to 
of Fall in your Action; and the like in Caſes of 
pt Fines and Non-claims; ſo that it is ſafeſt to 
1nd bave the Advice of Counſel before Trial, if 
ut de Queſtion be any Thing intricate. 

po- U 3 And 
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King's 
Bench. 


Plaintiff 
nonſuited, 


Alorigage. 


Ejectment. 


And alſo obſerve, that if the Leſſor of the 
Plaintiff doth not prove a good and abſolute 
Title in himſelf, he will be nonſuited, tho 
the Defendant have no Title at all, for the De. 
ſendant's Poſſeſſion will ſecure him. 

And alſo, if he can make appear, tha 
third Perſon not concerned in that Aion 
hath Title in him, that ſhall nonſuit che 
Plaintiff. 

Another Thing to be obſerved is, that the 
Plaintift is ſometimes nonſuited through In. 
advertency ; as for Inſtance, 

If the Mortgagor make a Leaſe of the Dre. 
miſſes for ſeven Years at an improved Rent, 
and ſometimes after mortgages the Lands for 
Payment of a Sum of Money with Intereſt 2 
the Expiration of a Year or two; the Money 
not being paid, the Mortgagee brings his E- 
jectment againſt the Tenant to recover the 
Poſſeſſion, to which the Tenant appears, and 
makes himſelf Defendant, and at the Tril 
produces. and proves the Leaſe, which be- 
ing prior to the Mortgage, and not expired, 
the Plaintiff will be nonſuited, though he 
hath a good Title, and by Virtue whereof be 


might have compelled the Tenant to attom, 


if a right Method had been uſed. + 
Theſe few Obſervations, as is (aid beforg 
are intended for young Beginners and une 
perienc'd Practiſers, and even ſometimes tht 
more able happen to be ſurprized by ſuc 
Accidents. 
After your Trial call for your Record wit 
the Poſtea indorſed, and your Diſtringas, ad 
give a Rule on the Poſtea, and tax tht 


Coſts, and enter your Judgment, and take out 
your 


ww. pw A . 6 OO . ce 


Tu chk. ou 


_— as, cs a>  —_— —_ 


Ejectment, 


your Writ of Poſſeſſion, as in the former Di- King's 
reFions, only you muſt make your Writ re- Bench. 


turnable on a general Return-Day whereſo- 
ever we ball then be in England, as aforeſaid, 
and ſay, Hhereas, &c. by our Mit, and not 
iy Bil, (and pay the Fine on the Capiatur 
to the Secondary's Clerk, before the Secon- 
dary will tax Coſts, and fo you muſt, if you 
proceed in the uſual Manner upon the Lati- 
tat, upon Action of Treſpals.) 

But if this Action be in London or Mid- 
dleſex, you take the Record and Diſtringas 
from the Sociate immediately after the Trial is 
over, and indorſe the Poſtea on the Record 
your (elf. 

See Inſtructions for entring up Judgments 
in other Actions. 


' It is generally held, that if there be a ½ ef we. 


Parliament in Being, as by Adjournment or 
Prorogation, though not actually ſitting, yet 
2 Writ of Error returnable in Parliament-time 


may be ſued out, and that the ſhewing the 


lame to the Plaintiff's Artorney is a Super- 
ſedeas, 

Others think it ought to be allowed before 
it can have the Effect of a Superſedeas. 

But that Honourable Court is of ſo high a 
Nature, that great Care muſt be taken to pay 
due Reſpe& and Obedience to any Proceſs 
there returnable. | | 
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Proceedings againſt Pꝛilo⸗ 
ners. 


es delivering Declarations to Pri 


| j 24. « 6©0, (Te Ss, 


ſoners. 


Ormerly when the Defendant was com- 
mitted to Gaol for want of Bail, unleſ; 
the Plaintift before the End of the two Term 
next after the Arreſt did cauſe the Deſen- 
dant to be removed by Habeas Corpus to be 
charged in Court, the Priſoner upon common 
Bail or Appearance of Attorney was diſcharged 
from Impriſonment to the Plaintiff's Prejudice; 
therefore by the Statute 4 & 5 W. c M. cap. 
21. it is enacted, that where the Defendant 
is taken or charged in Cuſtody upon any Writ 
out of the Courts at Weſtminſter, and impti- 
ſoned for Want of Sureties for his Appearance, 
the Plaintiff, before the End of the next Term 
after ſuch Writ ſhall be returnable, may de- 
clare againſt ſuch Priſoner in the Court out 
of which the Writ iſſued, whereupon ſuch 
Priſoner ſhall be taken or charged in Cuſtody, 
and may cauſe a true Copy thereof to be 
delivered unto ſuch Priſoner, or to the Gaoler 
or Keeper of the Priſon, or Gaoler in whole 
Cuſtody ſuch Priſoner ſhall be and remain, to 
which Declaration the ſaid Priſoner ſhall ap- 
pear and plead; but if he ſhall not appear and 
plead thereto, the Plaintiff in ſuch Caſe ſhall 
have Judgment, as if the Priſoner had * 
an 


Q © 
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Proceedings againſt Pꝛiſoners. 297 


and reſuſed to plead: That in all ſuch De- King's 
clarations againſt ſuch Priſoners, it ſhall be Bench. 
alledged in the Cuſtody of what Sheriff, Bai- 

lif* or Steward of any Franchiſe, or other 
Perſon having Return and Execution of Writs, 

ſuch Priſoner ſhall be at the Time of ſuch De- 
claration; which Allegation ſhall be as good 

and effectual, as if ſuch Priſoner was in the 
Cuſtody of the Marſhal of the Marſbalſea. 


The Judges of the Court of King's Bench 
have on this Ac made the following Rule for 
delivering Declarations to Priſoners. 
Firſt, That no Copy of a Declaration be 
delivered to a Priſoner in Cuſtody before the 
Day of the Return of the Proceſs upon which 
the Defendant was taken or charged in Cu- 
ſtody. 
Secondly, That no Rule be given for the 
Defendant in Cuſtody to appear and plead to 
any Declaration againſt him, till an“ Affidavit“ See after the 
be filed with the Clerk of the Rules of the Form of an 
Delivery of a Copy of ſuch Declaration, and Hdavit. 
the Time when, and the Perſon to whom the 
ſaid Copy was delivered; and that the De- 
ſendant was arreſted or charged in Cuſtody 
by Proceſs of this Court, returnable before 
the Delivery of ſuch Copy, and that the Ses after the 
Time when ſuch Affidavit was filed be en- Manner of 
tred upon the ſaid Affidavit by the Clerk of ing #his. 
the Rules, and a Copy of Affidavit be pro- 
duced to the Prothonotary or Secondary before 
Signing of * 
Thirdly, If a Copy of the Declaration be 
delivered againſt ſuch Defendant before one 
Month of Eafter, or the Morrow of * 
| an 
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King's and Affidavit thereof made and filed, and the 
Bench. Defendant doth not appear before the End oi 
ten Days after Eaſter and Michael mas Term u. 
ſpeRively, Judgment may be entred agi 
him, if Rules have been given. But if he 
doth appear before the End of ten Days after 
the Term, he ſhall imparl until the next Tem, | 

. (unleſs the Action be in London or Middleſer, 
and the Defendant be in Priſon within forty | 
Miles of London or Neſtiminſter,) then, though | 
he doth appear before the Expiration of n 
Days after the End of the Term, he hal | 
plead two Days before the Eſſoin-Day of the | 
next Term, and in Default thereof (Rules hi. 
ving been given) Judgment may be entered 

againſt him as aforeſaid. 

Fourthly, If a Copy of the Declaration be 
delivered againſt ſuch Defendant, on or after 
one Month of Eaſter, in Eaſter Term, or the 
Morrou of All-Souls in Michaelmas Term, or 
in Hillary or Trinity Term, and thereupon 
the Plaintiff give Rule to appear and anſwer; 
then muſt the Defendant appear two Days 
before the Eſſoin-Day of the next Term; bu 
if he does not appear within that Time, 
Judgment ſhall be given againſt him. 

Fifthly, If a Writ be returnable in an) 
Term, and a Copy of the Declaration has 
been delivered before the Eſſoin-Day of the 
next Term, the Plaintiff in ſuch next Tem 
may give Rules to appear and anſwer ; and 

if the Defendant does not appear and plead 
upon the Expiration of the Rules, Judgment 
ſhall be given againſt him. | 

Sixthly, If the Declaration be not filed be- 
fore the End of the next Term after the Wri 
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or Proceſs (by which the Priſoner was taken King's 
ot charged in Cuſtody) is returnable, and Af. Bench, 


fidavit made and filed in Manner as aforeſaid, 
before the End of twenty Days next after ſuch 
Term, the Priſoner ſhall be diſcharged by 
common Bail ſigned by one of the Tullices of 
this Court. 

Seventhly, If any Gaoler or Keeper of a 
Priſon, having received a Copy of a Declara- 
tion againſt any Priſoner in his Cuſtody, ſhall 
ſuppreſs the ſame, and not deliver it forth- 
withwith to the Priſoner, an Attachment ſhall 
be iſſued againſt him, 


John Holt, * Wiliam Gregory, 
William Dolben, J XGiles Eyre. 


Beſore you deliver the Declaration to the 
Gaoler or Keeper, you muſt ingroſs it on 
Parchment with double 1 d. Stamp, and file it 


with the Clerk of the Declarations, then de- 


liver a Copy on Paper with double 1 d. Stamp 
to the Gaoler or Keeper, asking at the ſame 
Time, if the Defendant is a Priſoner or 
not, or you may deliver it to the Defen- 
dant himſelf in Cuſtody ; having done this, 
you make another Copy of the Declaration on 
double 1 d. which muſt be annexed to the 
following Affidavit, before you can give a 
Rule for the Defendant to appear and plead. 


» Deponent did on the ſecond Day of 
May laſt deliver unto the Keeper or Gaoler 


true Copy of the Declaration hereunto an- 
nexed, 


B. of, &c. maketh Oath, That he this Aſidavit of 
the Delivery of 


a Declaration 


of the Gaol-Priſon of the County of Berks a MON 3 
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King's nexed, and the ſaid Gaoler or Keeper then 
Bench. confeſſed unto this Deponent, that the ſaid 
Defendant was a Priſoner in the ſaid Priſon, 
and that he would deliver the Declaration to 
him; and this Deponent ſaith, That the aig 
Defendant was arreſted or charged at this De. 
nent's Suit, by Virtue of a Latitat iſſuing 
out of this Court returnable before the De- 
livery of the ſaid Declaration, 
A. B. 


Sworn the — Day of 
in the Year of our Lord 
—— before me. 


After you have ſworn this Affidavit with 
the Declaration annexed, you may make 
Copy of the Affidavit on double 6 d. Stamp, 
and another Copy of the Declaration on dou- 
ble 1 d. Stamp, and annex them together, then 
catry both Affidavits and Declarations to the 
Clerk of the Rules, who will keep the ori- 
ginal Affidavit and Declaration annexed, and 
will write on the Bottom of the Copy of the 
Affidavit — Examined with the Affidavit 

led the Day of —— in the — Tear 
of King George the Second. 

Then go to the Maſter of the King“ 
Bench Office with this Affidavit and Declara- 
tion, and he will give you a Rule on the Al- 
fidavit, for Time for the Defendant to appear 
and plead ; then you go back to the Clerk of 
the Rules, and he enters in his Paper the Rule 
== by the Maſter, and marks under the 

ule on the Afﬀidavit, Entered. And if the 
Defendant does not appear and plead, accord- ! 
ing to the Time given by the Rule, (a Plea 
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being demanded), you ſign your Judgment King's 
againſt the Defendant. Bench, 

Note; You need not make any Affidavit 
of the Delivery of a Declaration againſt a 
Priſoner in Cuſtody of the Marſbal of the 
King's Bench, but you give a Rule to plead 
of Courſe with the Clerk of the Rules, and 
the Defendant is obliged to plead when the 
Rule is out, which is in about eight Days, 
otherwiſe a Plea being demanded you take 
your Judgment againſt him, 

Note ; If you charge a Priſoner in Cuſtody 
of the Marſhal in Vacation-time, you muſt go 
to the Marſhal's Book, and make an Entry, 

That he may remain in Cuſtody at the Suit 
FJ. S. as you will ſee ſeveral Forms in that 
Book, and the enſuing Term you declare a- 
gunſt him in Cuſtody. 

Having obtained your Judgment againſt the The Manner 
Defendant, you apply to the Clerk of the of charging 
Rules for a Rule in order to charge the De- — Deft. is 
fendant in Execution, and he without Mo- Cuſtody o m_—_ 
: g | ly of the 
tion will draw you up ſuch a Rule ac- Aarſpal 
cordingly, for which you pay him 4 s. Make 
a Copy of the Rule, and ſerve the ſame on 
the Marſhal, who will on your paying him 
10 5. 6 d. write on the Bottom of the Rule 
his Acknowledgment of the Defendant's being 
in his Cuſtody, then enter a Committitur in 
the Marſhal's Book with Mr. Lantrou, for 
which you pay him 2 d. in this Manner: 


London, to wir, D. otherwiſe called, Oc. Feb. 1. 1:31. 
is committed to the 


Cuſtody of the Maiſhal of the Marſbalſea in 
Execution 


— 
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- King's Execution at the Suit of A. B. for 501. + 
r Debt, and 53 1 for Colts, and there to re. 
Fu - „ main until, Cc. 

in @ Plea of | 

Treſpaſs on G. F. Attorney. 

the Ca ſe, and 

there, &c. 

Then make out a Ommittitur on Parch. 
ment in the ſame Manner as above, leavi 
out the Date in the Margin, and adding the 
Term and Number-Roll of the judgment, 
you file this Committitur with Mr. Hawley, the 
Signei of the Latitats, for which you pa 
him 2 5s. and he will deliver the Committitur to 
Mr. Lantrow, who will enter it upon the 
ſame Roll your Judgment is of, after this 
Manner: 


Fterwards, to wit, the aforeſaid 

IWedaeſday next after fifteen Days of 
the Holy Trinity in this ſame Term before the 
Lord the King at Weſtminſter, the aforeſaid 
A. B. came in his proper Perſon, and the 
aforeſaid C. then preſent here in Court, on 
the Petition of the aforeſaid 4. is committed 
to the Cuſtody of the Marſhal, &c. in Execu- 
tion for the Debt and Damages aſorc ſaid, 
there to temain until, &. 


. 


Ok Demurrers. 


'4 General Demurrer in Abatement to C 4 5 


a Declaration. 


ND now at this Day, to wit, on Ved- 
A neſday next, after three Weeks of St, Mi- 
chael, this ſame Term, until which Day the 
aforeſaid C. had Leave to imparle to the Bill 
zforeſaid, and then to anſwer, &c. before the 
Lord the King at Weſtminſter comes as well 
the aforeſaid A. by his Attorney aforeſaid, as 
the aforeſaid C. by J. S. his Attorney; and the 
ſame C. defends the Force and Injury, when, 
Cr And prays Judgment of the Declaration 
aforeſaid, becauſe he ſaith, T hat the Declara- 


tion aforeſaid, and the Matter therein contain- 


ed, are not ſufficient in Law for him the ſaid 
J. to have or maintain his ſaid Action againſt 
the ſaid C. to which the ſame C. hath no need, 
nor is he any ways bound, by the Law of the 
Land to anſwer: And this he is ready to verify : 
Wherefore for want of a ſufficient Declaration in 
this Behalf, the ſaid C. prays Judgment of that De- 
claration, and that the ſame ( Declaration) may be 


quaſhed, &c. And the ſaid C. according to the Sta- Caen. 


tute, & c. ſhews theCauſes of Demurrer following, 
to wit, That it does not appear, nor it alledged 
in the ſaid Declaration, whether the ſaid J. X. 
died inteſtate, or not, nor is it alledged in the 
ſaid Declaration as it ought to be, that Admi- 
niltration of the Goods and Chattels, which 
were of the ſaid J. KA at the Time of his 

Death, 


303 
King's 
Bench. 


Prins 
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304 Demurrers. 
King's Death, was committed to the ſaid 4. And 
Bench. alſo that the ſaid Declaration is uncertain, inſyf. 
ficient, and wants Form. 
Vide poſt. For the Manner of ſhewing th: 
Cauſes of Demurrer, 


Note; If it be in Abatement of the Bill, put 
the Word Bill in the Room of the Word De. 


claration. 


A Foinder in Demurrer in Abatement. 


. 45, © 4, And the aforeſaid A. ſaith, That for ary 

= Thing before alledged (by the ſaid C.) the ſaid 

Declaration of him the ſaid 4. ought not to 

be quaſhed, becauſe he ſaith, That the Decla- 

ration aforeſaid, and the Matter therein con- 

tained, are good and ſufficient in Law, ſor him 

the ſaid A. to maintain his aforeſaid Action 

8 againſt the ſaid C. which ſaid Declaration, and 

the Matter therein contained, the ſaid A. is 

ready to verify and prove, as the Court, C.. 

And becauſe the aforeſaid C. hath not anſwer- 

ed to that Declaration, nor hath hitherto any 

wiſe denied the ſame, the ſaid A. prays * Judg- 

ment, and his Damages by Occaſion of the 
Premiſſes, to be adjudged to him, &c. 
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| 1 Or thur iu Debt. 
1 1 3 —_ > Prays Judgment and his Debt afore- 
| © Mo faid, together with his Damages by Occaſion 
of the detaining that Debt, to be adjudged to 
bim, Cc. 
In 
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King's | 
In Treſpaſs. 4 Aa 


=——Prays Judgment, and his Damages by. 1 5. | 


Occaſion of the Treſpaſs aforeſaid, to be ad- 
judged to him, Cc. 


/ 


In Aſſault. ten AA 
, ———— . Cc Sq 
———Prays Judgment, and his Damages by. 0 
Occaſion of the Treſpaſs and Aſſault aforeſaid, | 
to be adjudged to him, Cc. 


A Demurrer in Bar to a Declaration. 


And the ſaid J. S. by H. G. his Attorney 
comes and defends the Force and Injury, when, 
Cc. and ſays, That the ſaid T. ought not to 
have or maintain his ſaid Action againſt him, be- 
cauſe he ſaith that the ſaid Declaration, and the 
Matter therein contained, &c. (as in the former 
Demurrer to) Wherefore, for want of a ſufficient 
Declaration in this Behalf, he the ſaid F. prays 
Judgment, and that the ſaid T. may be barred 
(precluded) from having his ſaid Action againſt 
him, Cc. And the ſaid J. S. according to the 
Statute, c. ſhews the Cauſes of Demurrer 
following, (to wit) That —— And that 


X A Join- 


= 


306 Demurrers. 
King's 0 
A Joinder in Demurrer in Bar, 


And the ſaid T. faith that for any Thin 
before alledged by the ſaid J. he the ſaid J. 
ought. not to be barred (precluded) from 
having or maintaining his ſaid Action againſt 
the ſaid F. becauſe he faith that the ſaid De- 
claration, and the Matter therein contained, 
Cc. as in the former Joinder. 


—— = . I _ es 3 
——U— — — — — Et eroer mts ——— TT ID re 


ae Kays A Demurrer to a Plea in Bar. 


= £ <A 4434. And the aforeſaid A. faith that by any 
| Thing by the ſaid C. in Manner and Form 
aforeſaid above in Pleading alledged, he the 
ſaid 4. ought not to be precluded from having 
his faid Action thereon againſt him, becauſe he 
_ faith, that the ſaid Plea, and the Matter in the 
{ame contained are not ſufficient in Law to pre- 
clude him the ſaid A. from having bis ſaid 
Action againſt the ſaid C. To which ſaid Ple: 
the ſaid 4. is under no Neceſſity, nor is hein 
any wiſe bound by the Law of this Land to an- 
ſwer: And this he is ready to veriſy: Where. 
fore for want of a ſufficient Plea in this Behalt, 
the ſaid 4. prays Judgment, and his Damages 
occalioned by the Premiſſes, to be adjudged to 


him, Cc. 


I 
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King's 
In Treſpaſs: 9 
5 ——Prays Judgment, and his Damages by 
' WW 0ccafion of the Treſpaſs aforeſaid, to be ad- 
k judged to him, Cc. 
l hy Occaſion of the Treſpaſs and Aſſault 4 
| aforeſaid, Oc» 6 | 
In Debt. 
—— Prays Judgment, and his Debt afore- 
lid, together with his Damages by Occaſion 
Joche detaining of that Debt, to be adjudged 
" ito him, Cc. 
he 
4 - 
he In Covenant. Le 24 
he Pros God - 2 5 


— On Occaſion of the Breach of the Co- 24 <-G,, c3 4, 
enants aforeſaid. 


ander in Demurrer to a Plea ity, as Boing 
Bar . Aro es - — 2 


; 4 6; „ 
And the aforeſaid C. faith, That the Plea 
foreſaid, by him the ſaid C. in Manner and 
om aforeſaid above pleaded, and the Matter 
the ſame contained, are good and ſufficient 

i the Law to preclude the ſaid A. from having 
s Action aforeſaid thereof againſt the ſaid 
which ſaid Plea, and the Matter in the 
me contained, he the ſaid C. is ready to verify 
d prove, as the Court, &c. And 3 

X 2 ths 


Demurrers. 


Kinp's the aforeſaid A. hath not anſwered to the (il 

Bencb. Plea, nor hath hitherto in any wiſe denied the 

ſame, the ſaid C. as before prays Judgment, 
and that the aforeſaid A. may be preclude 
from having his Action aforeſaid thereof again 
him the ſaid C. | 


Lace. e Demurrer by | the Defendant to the 
r oa Plaintiff Replication. 
231832 


Ind the aforeſaid D. ſaith, That the be: 
aforeſaid, by him the ſaid G. in Manner and | 
Form aforeſaid above in his Replication ple- 
ed, and the Matter in the ſame contained, zt 
in no wile ſufficient in Law, for the ſaid G. to 
have or maintain his Action aforeſaid thereup- 
on, againſt him the ſaid D. to which the (anc 
D. hath no Neceſſity, nor by the Law of th: il * 
Land is obliged, in any manner to anſwer : And 
this he is ready to verify : Wherefore for want 
of a ſufficient Replication in this Bcha'f, th: 
ſaid D. as before prays Judgment, and that 
the aforeſaid G. may be precluded from haviry 
his Action aforeſaid thereupon againſt the (aid 


DB. hi 

| ct 

| 3 ; 
PTY . Plaintiff rejoins. 

i _ . *— And the aforeſaid G. ſaith, That the Ti: *0 

2. aforeſaid, by him the ſaid G. in Manner zu m 

Form aſoreſaid above in his Replication plezd W 

ed, and the Matter in the ſame contained, ar At 

good and ſufficient in Law, for the ſaid G. a 

bave and maintain the ſaid Action of him the ot 


ſaid 


Demurrers. 


aid G. thereupon againſt the ſaid D. which King', 
aid Plea, and the Matter in the ſame contained, Bench. 


wv 
Pl 


Cid 
the 


ent, 


zinlt 


the ſame E. is ready to verify and prove as the 
Court, & c. And becauſe the aforeſaid D hath 
not anſwered to that Plea, nor hath he hithet- 
to in any Manner denied the ſame, the ſaid G. 
as before prays Judgment, and his Debt afore- 
aid, together with his Damages on Occaſion 


the of detaining that Debt, to be adjudged to 
him, Ce. : | 

Pa WH Demurrer to a Rejoinder, by thee & . 

= Plaintiff. „ N 

are 22529434. 
WM And the aforeſaid J. B. faith, That the 
ep Mea aforeſaid, by the aforeſaid R. F. in Man- 
aue ver and Form aforeſaid above in his Rejoinder 
Uthe pleaded, and the Matter in the ſame contained, 
ze in no wiſe ſufficient in Law, &c. (as it is in 
wa the Demurrer to the Defendant's Plea, changing 
| the the Word Plea for Rejoinder and coucludes like 

that 2 

% eo the Defendant's Joinder to this, is as 


Ple: 


his Joinder to a Demurrer upon his Plea, 
cn Pleading to Rejoining, and concludes 
ke it. 


And if the Demurrer be by the Defendant 
to the Plaintiff's Surrejoinder, it is like his De- 


rand murrer to the Plaintiff's Replication, uſing the 
per Words Surrejoinder, inſtead of Replication, &c. 
1, ze And you are to obſerve, that when you enter 
G. oi Demurrer upon the Rol}, you enter it as 
n the ether Rolls, to the end of the Joinder in De- 

ſaid X 3 murrer, 


Demurrers. 


King's murrer, aud then immediately follows the Cog. 
Bench. tinuance. 


319 


Deere c, But becauſe the Court of the ſaid Lord 
. 2, the King now here is not yet adviſed, What 


1 to give of and concerning (upon) the 
emiſſes, a Day is thereon given to the bar. 


| 

( 

{ 

| 

ties aforeſaid, before the Lord the oy” at H (ft l 
minſter, until (ſuch a Day) to hear their Jo ( 
ment of and concerning (upon) the Preis l 
for that the Court of the Lord the King noy i 
here is not yet adviſcd thereof, &c. | 
U 

L 


Aud if it be continued to a further Day, yu 
add, tl 


Ve. 45 Further Conti: At which Day before the Lord the King 
_— — at Weſtminſter comes the Parties afor. ſaid by Pl 
IO - their Attornies aforeſaid: And becauſe the in 

2 — 42 Z. Court of the ſaid Lord the King bere, is not if ts 
as yet adviſed of giving their Judgment of 

and concerning (upon) the Premiſles, a Day 

thereon is further given to the Parties afore- 

ſaid before the Lord the King, Cc. (as be- 


fam 
And if the Judgment be then given, you ſay, 


WEE Ve <> Fudge fo At which Day before the Lord the King 
b. Plaintiff, at Weſtminſter come the Parties aforeſaid 
Lage an — by their Attornies aforeſaid; upon which the Ned, 
bis Declar8- Record and Matters aforeſaid been ſeen, and, | 

ow < = 432 by the Court of the ſaid Lord the King now 
here fully underſtood, and all and fingular the 

Premiſles being examined, and mature Delibera: 

tios 


md) TY FIRE: 
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tion being had thereupon“; For that the ging's 
Court of the Lord the now King here ſees that Bench. 
the Declaration of the ſaid 4. and the Matter 

in the ſame contained, are good and ſufficient 

in Law, for the ſaid A. to have and maintain his 

Action aforeſaid, againſt the ſaid C. There⸗ 

fore it is conſidered, that the aforeſaid 4. do 
recover againſt the aforeſaid C. his Debt afore- 

cid, and alſo 671. for his Damages, which he 

hath ſuſtained, as well on Occaſion of detain- 

ing that Debt, as for his Coſts and Charges by 

him put to about his Suit in this Behalf, ad- 

judged to the ſaid A. by the Court of the ſaid 

Lord the King here now, on his Aſſent. And 

the aforeſaid C. in Mercy, &c. 


The Entry is much the like, if it be for the Tye 1;ke wen 
Plaintiff upon his Replication, or Surrejoinder a Replication 
in Debt, only changing the Word Declarat ionꝰr S urrejoinder. 
to Replication, &c. „ 

* And if it be given againſt the Defendant, c . \ 
vpon the Plaintift's Demurrer to his Plea in .t Ad | 
Debt, tis much the like, as, For that, or Bee A 438. 
cauſe the Court of the Lord the now King here 
ſees that the Plea aforeſaid, by the ſaid T. in 
Manner and Form aforeſaid above pleaded, and 
the Matter in the ſame eontained, are in no 
wiſe ſufficient in Law to preclude the aforeſaid 
A. from having his ſaid Action thereon againſt 
- 2g C. Therekoze it is contider- 

Oe. 

The like upon his inſufficient Rejoinder. Rejoinder, 

But where Judgment is thus given on the 
Behalf of the Plaintiff, in Caſe, where a Writ 
of Inquiry of Damages is awarded, then after 

X 4 the 
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King's the Words, To have or maintain, or 10 rl 5 
Bench. clude from having, you ſay, d 
0 ( 
Judgment ———— It is conſidered that the aforeſaid 4 . 
FA, here there i ought to recover his Damages againſt the afore. 0 
or, oy rit of Eu ſaid C. on Occaſion of the Premiſſes : But be. {a 
Tac LA £45, cauſe it is unknown to the Court of the ſad Ml h 
(33, Lord the King now here, what Damages the MW 
þ faid A. hath ſuſtained, by Occaſion of the Ml p 
Premiſſes; therefore the Sheriff is command. M 
ed that by the Oaths of twelve honeſt and f 
lawful Men of his Bailiwick he diligently i k 
enquire what Damages the aforeſaid A. bath n 
ſuſtained, as well by Occaſion of the Premiſſes M x 
aforeſaid, as for his Colts and Charges by hin M ir 

put to about his Suit in this Behalf; And that 
he ſend the Inquiſition which he ſhall take 7 
thereupon, to the Court of the Lord the now 

King before the King himſelf at Weſtminſter 

on Tueſday next after three Weeks of Holy Tri- 

aity, under his Seal, and the Seals of them by 

whaſe Oaths he ſhall take that Inquiſition, u- 

gether with the Writ of the Lord the King ts 
him thereof directed: The ſame Day is given o t 
the aforeſaid C. there, Cc. th 
in 
At which Day before the Lord the King in 
at Weſtminſter comes the aforeſaid A. by ti th 
| Attorney aforeſaid, and the aforeſaid Sheri @ 
Return of the of L. to wit, R. K. Knight, by Virtue of the (i 
Fra. Writ of the ſaid Lord the King, to him there bi 
directed, returns a certain Inquiſition taken be M 
fore him, at (ſuch a Houſe,) ſituate in the Pati w. 


of St. L. That the aforeſaid A. hath ſuſtainec 
Damages by Occaſion of the Premiſſes aforeſaid 
belides his Coſts and Charges, by him about bi 

dul 
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duit in this Particular expended, to one hun- King's 
dred ſorty- ſeven Pounds fix Shillings and fix Bench. 
Pence; and for his Coſts and Charges, / to 
twenty and ſeven Shillings and four . 
Therefoze it is conſidered, that the afore- Fina! Fugy 
aid A. ſball recover againſt the aforeſaid B. ment. 
his Damages aforeſaid aſſeſſed by the Jury aſore- 

ſaid in the Form aforeſaid; and allo eleven 
Pounds ſix Shillings and two Pence, for bis 

Coſts and Charges aforeſaid adjudged to the 

faid A. by the Court of the ſaid Lord the 

king by his Aſſent, of Increaſe; which ſaid Da- 

mages amount in the whole to One hundred 

and ſixty Pounds, &c. And the aforeſaid C. 

in Mercy, Cc. 


If the Judgment upon Demurrer go for 
the Defendant againſt the Plaintiff 
upon the Declaration, the Emry ts 
as before unto 


— For that it ſeems, (or becauſe it ſeems) Fudęment 42 
to the Court of the Lord the now King here, — 
that the Declaration aforeſaid, and the Matter P F 
in the ſame contained, are no ways ſufficient 
in Law to have and maintain the Action of 
the aforeſaid A. againſt the aforeſaid C. 
Therefoze it is conſidered, that the afore- 
laid A. ſhall take nothing by his Bill aforeſaid, 
but for his falſe Complaint thereof ſhall be in 
Mercy: And the aforeſaid C. may go thereon 
without a Day, Cc. | 


Another 


Anot her upon Plea. a 


— For that it ſeems to the Court of the 
faid Lord the now King here, that the ler 
aforeſaid by him C. in Manner and Form aſore- 
ſaid above pleaded, and the Matter in the 
ſame contained, are good and ſufficient in 

| Law to preclude the aforefaid 4. from having 
his Action aforeſaid againſt him C. There: 
koze it is contained, that the aforeſaid 4, 
ſhall take nothing by his Bill aforeſaid, but 
for his falſe Complaint thereof ſhall be in 
Mercy. And the aforeſaid C. may go thercon 
without a Day, &c. 


Anot he 7. 


Therefo?e it is conſidered, that the afore- 
ſaid A. ſhall take nothing by his Bill; and that 
he and his Pledges of proſecuting, to wit, 5. 
Doe and R. Roe, ſhall be in Mercy for his 
falſe Complaint : And the aforeſaid C. may go 
thereon without a Day, &c. 


| f | 4 <2 Of ſbewing If you ſhew Cauſes of Demurrer, then you 
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cis. De- may Say as before to the Words to anſwer, and 
— then add, f | 
24. — And for Cauſes of Demurrer in Law 
upon the Declaration aforeſaid, the ſame C. 
according to the Form of the Statute in ſuch 
Caſe lately made and provided, ſhews, and to 
the Court here demonſtrates theſe Cauſes fol- 
lowing, to wit, * That it doth not appear by 
the Declaration aforeſaid, that there is any 


" Memt- 


* 


43 


4 
. 


* 
4 
4* * 


® Such Cauſes 
as the Caſe re- 
quires. 


om 1 © aa « nnn 1 


4 I „ & oo 
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Memoraudum, or-Promiſe, (in the Declaration King's 
aforeſaid ſpecified,) in Writing ſigned by the Bench. 
ſaid A. or any other Perſon by him lawfully 
authorized, as it ought, according to the Form 

of the Statute in ſuch Caſe made and pro- 
vided; and that the Declaration aforeſaid is 
uncertain, inſufficient, and wants Form, Cc. 


Or you may put the Cauſes at laſt, after the 
Word Precluded, Cc. 


Note; You may amend your Declaration 
1 in Demurrer, upon Payment 
of Colts. | 


By the Statute for Amendment of the Law, Fiat. 4 & 5 
is is enacted, I hat where any Demurrer ſhall Anne, on De- 
be joined and entted in any Action, or any wurrer joined, 
Suit in any Court of Record, the Judges ſhall 7 1 fo pro- 
proceed and give Judgment according as the ages ae 
rery Right of the Cauſe and Matter in Law pefes, | gg 
ſhall appear unto them, without regarding any except ſu b as 
Imperſection, Omiſſion or Defect in any Writ, be ſpecially ſet 
Return, Plaint, Declaration, or other Pleading, . 

Proceſs, or Courſe of Proceeding wharſoever; 


except thoſe only which the Party e 


ſhall ſpecially and particularly ſet down and 
expreſs, topether with his Demurrer, as Cauſe 
of the ſame ; Notwithſtanding that ſuch Im- 
perfection, Omiſſion, or Deſect, might hereto] 
fore be taken to be Matter of Subſtance, an 

not aided by the Statute 27 Eliz. cap. 5. (in- 
titled, An AF for the Furtherance of Juſtice, 
in Caſe of Demurrer and Pleadings ;) lo as 
fficient Matter appear in tbe ſaid Plcadings 
won which the Court may give Judgment, 
| according. 


316 Demurrers. 
King's according to the very Right of the Cauſe. 
Bench. And therefore no Advantage or Exception 
ſhall be taken of or for an immaterial T raverſe, 
or of or for the Default of entring Pledge 
upon any Bill or Declaration ; or for the De- 
fault of alledging the bringing into Court any 
Bond, Bill, Indenture, or other Deed what- 
ſoever mentioned in the Declaration or other 
Pleading ; or of or for the alledging the bring. 
ing into Court Letters Teſtamentary, or Letter; 
of Adminiſtration; or of or for the Omiſſion of 
with Force and Arms, and againſt the Peace, 
or either of them; or of or for the want ol 
Averment of this he is ready to verify by th 
Record; or of or for not alledging as appears 
by the Record. But the Court ſhall give ſudg- 
ment according to the very Right of the 
_ Cauſe as aforelaid, without regarding any ſuch 
Imperfectious, Omiſſions and Defects, or any 
other Matter of the like Nature, except the 
ſame ſhall be ſpecially and particularly ſet 
down and ſhewn for Cauſe of Demurrer. 


And Note, That though the want of Form 
is not ſufficient upon a general Demurrer, yet 
it being made a Cauſe of Demurrer may pre- 
vail ; for the Judge is to have no Regard to 
want of Form, but only to ſuch Cauſes as the 
Party demurring ſhall ſet down. | 

And if theie be want of Subſtance, a ge. 
neral Demurter will ſuffice, without ſbewing 
— .. 
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Demurrers, 317 
0 King's 
Of Iſſues and Demurrers. Benoh. 


When there are two or more Iſues upon are 4 G. 


Pleading, then after the Tender of the laſt Iſſue, Pas f- 


And of this he puts himſelf upon the Coun-4 -< « Av, <5 8, : 


try: And the aforeſaid A. likewiſe, &c. you 
aud, And as well to try that Iſſue, as the 
aforeſaid other Ifſues, between the Parties a- 
foreſaid above likewiſe joined, let a Jury 
come before the Lord the King at I/eſtminſter 
on Wedneſday next after And who nei- 
ther, Cc. to recogniſe, &c. becauſe as well, 
Oc. The ſame Day is given the Parties afore- 
ſaid there, &c. 


Where there is a Demurrer to one Part of When Trial 
the Declaration, and an Iſſue to the other way be, if De- 
Parts, the Trial may either be before, or after — an ang 
the Arguing of the Demurrer, at the Election 1 
of the Plaintiff, | and an [ſue fo 

another, 

But if Judgment be given for the Plaintift Of Non-pros 
on the Demurrer, he may enter a Non-pros and Inquiry on 
25 to the Iſſue, and proceed to a Writ of In- Pemurrer.. 
quiry on the Demurter; but without a Non- 
pros he cannot have a Writ of Inquiry, be- 
cauſe on the Trial of the Iſſue the ſame Jury 
will aſcertain the Damages for that Part to 
which the Demurrer was. 

And the Jury muſt, if they find the Iſſue Damages ar 
for the Plaintiff, give Damages upon the Iſſue I, an * 
and Damages upon the Inquiry 8 1 
if they find the Iſſue for the Deſendant, then 
they mult aſſeſs Damages upon the Inquir), 
and if the Court gives Judgment for the 

Plaintiff 


118 
King's 
Bench. 


Bemurrers. 


Plaintiff upon the Demurrer, he ſhall have hi; 
Coſts and Damages. 


But if the Iſſue be tried firſt, then the 
xe e 
pray Tron Diſtringas Juratorum mult be, As well to try 


gas. the Iſſue joined between the Parties, as to in. 
quire of the Damages, if Judgment ſhall |: 
given for the Plaintiff, &c. 
Lak Foam Demurrer and Iſſue. 


ap 5 


8 a3». I X- 


Poſtea there- 


Judgment. 


42 


And as well to try this Iſſue whereof the 
Parties aſoreſaid have put themſelves upon the 
Jury of the Country, as to inquire what Da- 
mages the aforeſaid 4. hath ſuſtained by Oc- 
caſion of the Premiſſes, whereof the Parties 
aforeſaid have put themſelves upon the judg- 
ment of the Court, if Judgment happen to 
be given therein for the aforeſaid A. againſt 
the aforeſaid C. let a Jury come before, c. 
(as in others unto there, &c.) 

Afterwards Proceſs is continued, (c. as 
in others, to the End of the Verdict) 2001. Da- 
mages; and for thoſe Coſts and Charges, to 


| 43 5. (Then add) And as to the inquiring 


what Damrges the aforeſaid A. hath ſuſtained 
by Occaſion of the Premiſſes within written, 
whereof the Parties aforeſaid have put them- 
ſelves upon the Judgment of the Court, if 
Judgment happens to be thereof given for the 
aforeſaid A. againſt the aforeſaid C. then the 
ſame Jurors ſay upon their Oath, That the 
aforeſaid A. hath ſuſtained Damages by Occa- 
ſion thereof, to 100 J. Therefo!e it is con- 
ſidered, that the aforeſaid 4. do recover 2 
gaialt the aforeſaid C the Damages * 

3 al 


Bemurrers, 319 


id aſſeſſed by the ſaid Jury in Form afore- King's 
aid; and alſo 114, 6s. 8 d. for the Coſts and Bench. 
Charges aforeſaid adjudged by the Court of A 
the ſaid Lord the King now here to the ſaid \ 
4. by his Aſſent, of Increaſe : Which aid | 
Damages amount in the whole to 313 J 

6. 8d. And the aforeſaid C. in Mercy, &c. Meg. 


Iſſue and Demurrer. 


Not ouilty as to the Wounding, and jufti- 
LY Church-wardens to the reſt of the 
Aſſaule. 


Plaintiff demurs to the Juſtification. 


Defendant joins in Demurrer. 


—— Here thereof as yet, &c. And as well 
to try this Iſſue, (c.) as to the inquiring what 
Damages, (&c.) there, (c.) At which Dap, 
(Cc. And becauſe the Court, (c.) is not as 
yet adviſed, a Day is thereupon further, (&c.) 
At which Day, (Cc) And upon this having 
ſeen, (Cc. that the Plea was A There⸗ — — by 
koze it is conſidered, that the aforeſaid 4. * 
ſhall take nothing by this Bill, and that he Per d _ 
and his Pledges of proſecuting, to wit, F. Doe 
and R. Roe, ſhall thereupon be in Mercy for 
his falſe Complaint : And the aforeſaid C. may 
go therein without a Day, &c. 


After a Demurrer to a Plea in Abatement, Judgment n Y 
the Judgment on a Reſpoudeas Ouſter, ſome « Reſpon- AN. 


— 1.09 


pnorantly enter up the ſecond Plea, taking no deas Ouſter. 
P 2 Notice Ze-c- < -« e, 


, * 
„ 
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Demurrers. 
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King's Notice of the Demutter, or the Judgment 

Bench, thereon, which is a Miſtrial and void. The D 
Reſpondeas Ouſter and the Plea ought to be 0 


entered upon the Demurrer Roll ; and the Re. 
cord for Trial is to be taken off the Roll. 


The Form is thus: 


After the Demurrer is continued to the Dy 
of the Judgment given, then ſay, 

At which Day comes as well the afore. 
faid (Paint f ) by his Attorney aforeſaid, a; 
the aforeſaid ({ Defendant) in his proper“ Per. 
ſon: And upon this having read and heard 
the Plea aforeſaid by the aforeſaid (Defendant) 
above pleaded, the Court of the ſaid Lord the 
King now here ſees, that the ſame Plea is in- 
ſuſhicient for the Court of the Lord the King 
now here to quaſh the Bill aforeſaid ; And that 
the aforeſaid (Defendant) to the Bill of the 
aforeſaid (Plaintiff ) may anſwer, &c. Upon 
which the ſame (Defendant) by A. B. his At- 
rorney ſaith, That he did not undertake and 

omiſe in Manner and Form as the aforeſaid 
(Plaintiff) bath above declared againſt him: 
And of this puts himſelf upon the Country: 
And the aforeſaid (Plaintiff) likewiſe, &. 
Therekoze let a Jury come thereupon be - 
fore the Lord the King, (as in — 


If the Plea be pleaded in proper Perſon; Ne: 
but if by an Attorney, then name the Attot- 
ney, and afterwards leave out the Attorney 
Name, and fay only by his Attorney aforcſud he 
Jaivh, &c. utr 

1 n 
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In order to make up the Paper- Book on a King's 
Demurrer, deliver a Copy of the Declaration Bench. 
ſo the Clerk of the Papers, who makes up the of cating 5 
Pzper-Book, and gives a four Days Rule in the Paper- 
the Margin thereof, for the Defendant to re. Book. 
join, otherwiſe Judgment. If the Deſendant 
returns the Book in Time, and pays you 8 4. 
der Sheet for his Pleadings, you ingroſs your 
Proceedings on the Roll; enter them with 
Mr. Lautrow ; carry the Roll into Court, and 
move to make it a Record, then draw up the 
Rule, and ſer the Cauſe down for a Conci- 
lum; draw up and ſerve the Rule; enter 


„our Cauſe with the Clerk of the Papers; 

0 deliver your Paper-Books to the Judges, you Of delivering 
) pive 2 5. to each of their Clerks, and argue Copies to the 
e 


the Demurrer. | Fudges. 
If the Plaintiff demurs, or takes Iſſue on the 
Defendant's Plea, Cc. and the Defendant (in 
aſe of a Demurrer) joins therein, and the 
aintift will not make up the Book, and enter 


en Wt on Record, the Defendant may make up 
u. be Book and enter it, upon givipg a Rule 
nd ot that Purpoſe. The Defendant in this Caſe 
id oft deliver the Book to the Plaintiff, and 
ur bim for the Entry of his (the Defendant's) 
J eadings, becauſe the Plaintiff will perhaps en- 
" er the Iſſue, as he may before the Rule is out, 


rhich Rule muſt be ſerved on Plaintiff's Attor- 
ey at the fame Time the Book is delivered to 
im. And if the Plaintiff does not enter the Iſſue, 
be Defendant may, when the Rule is out, and 
Ive Notice of Trial by Proviſo, but ther the 
laintiff ought to return to the Defendant 
de Money he received from him for the 
utry on his Part, 

Y If 


322 Paper⸗Books on Demurrer. 


King's If Judgment goes for the Plaintiff, dray yy 
Bench. your Rule for Judgment, ſerve the ſame, and 
— give Notice of executing a Writ of Inquiry; 


Bur if it is in Debt, you give no Notice ( 
Inquiry. executing a Writ of Inquiry, but take oy 
your Execution, 
Notice of Nial. If there is an Iſue as to Part, and Demyry 
as to the other Part, you give Notice of Tril, 
and proceed to try your Cauſe, and argue you 
Demurrer too, if needful, in Manner as is be- 
fore directed. 
When to jom But if the Plaintiff refuſes to join in U. 
in Demurrer. murrer, you may have a Rule from the Ms 
er of the Office, which is entered wich the 
Clerk of the Rules; and if he does not join i 
Demurrer before the Rule is out, you my 

ſign a Non- pros. 
When Nice Note; On Delivery of the Paper- Book d 
of Inquiry to Demurrer to the Defendant's Attorney, you 
be g. en. cannot give Notice of cxecuting a Writ of! 
quiry; but you muſt ſtay till after you ban 
obtained Judgment, 
ben Demur- Note alſo, The Defendant's Attorney may 
rer may be at the Expiration of the Time for returning 
wared. the Paper-Book, wave his Demurrer, and git 
the General Iſſue; and Notice of Trial mul 
be given but from the Time of pleading tix 
General Iſſue. = 


Of Writs ok Erro. 


The Manner of entring a Writ of Er-<@ e /3/Tuna—e 
ror of Record out of the Common . X N 
_ returnable in the King's 3 -< <-<-q4, 
Bench, 


1 Lord the King hath given in Charge Error is 
to the beloved and faithful Sir John = 2 
Willes, Knt. his Chief Juſtice of the Bench! R. 
his Writ cloſed in theſe Words, to wit, 

George the Second, by the Grace of God, of 

Great Britain, Frarce and Ireland King, De- 

fender of the Faith, &c. (and ſo enter the Writ 

of Error and Return, and the whole Record 

annexed, to) Mercy, Cc. 


Common Error aſſigned Lee 23K 


Afterwards, to wit, on Saturday next< -< <-<- 44, Wh 
aſter the Octave of St. Hillary in this ſame . _ = 
Term, before the Lord the King at Weſtmin- 
fer comes the aforeſaid C. D. by J. G. his 
Attorney, and faith, That in the Record and 
Proceſs aforeſaid, and alſo in the giving of the 
Judgment in the Plaint aforeſaid, there is ma- 
nifeſt Error, in this, to wit, that by the Re- 
cord aforeſaid it appears, that the Judgment 
aforeſaid was given in Form aforeſaid for the 
laid A. B. againſt the aforeſaid C. D. where 
dy the Law of the Land that Judgment ought 
to be given for the aforeſaid C. D. againſt the 
| Y 2 aforeſaid 


Record and Proceedings aforeſaid, as of the 


Plaintiff re- 
jeins. 


Erroz, 


aforeſaid A. B. therefore in that there is ma- 
nifeſt Error. And the aforeſaid C. D. prays 
the Writ of the ſaid Lord the King to be pro- 
vided for the aforeſaid 4. B. being before the 
ſaid Lord the King, to hear the Record and 
Proceſs aforeſaid: And it is granted to him, &. 
By which the Sherift aforeſaid is commanded 
that by honeſt, &c. he cauſe the aforeſaid 4. . 
to know, that he be before the Lord the 
King in fifteen Days from the Day of Eafte, 
whereſoever, Cc. to hear the Record and Pro- 
ceſs aforeſaid, if, &c. and further, &c. The 
ſame Day is given to the aforeſaid C. D. Gs. 
At which Day before the Lord the King & 
Meſtmiuſter comes the aforeſaid C. D. by his 
Attorney aforeſaid: And the Sheriff hath not 
thereof ſent the Writ. And the aforeſaid 4.8. 
at the ſame Day being ſolemnly called, like 
wiſe comes, by V. T. his Attorney; upon 
which the ſame C. as before ſaith, That in 
the Record and Proceſs aforeſaid, and alſo in 
giving the Judgment aforeſaid, there is maniſeſt 
Error, alledging the Errors aforeſaid by hin 
in Form aforeſaid alledged, and prays, that th: 
Judgment aforeſaid for thoſe Errors, and o- 
thers being in the Record and Proceſs afort- 
ſaid, may be reverſed, annulled, and intirely 
for nothing eſteemed; and that he may be 
reſtored to all Things which he loſt by Occt 
ſion of the Judgment aforeſaid ; and that the 
Court of the {aid Lord the King here my 
proceed as well to the Examination of the 


Matters aforeſaid above aſſigned for Errors; 
and that the aforeſaid 4. B. may rejoin to the 


Errors, Cc. Upon which the ſame A. B. * 
that 


that there is neither Error in the Record and King's 
Procels aforeſaid, nor in giving. the Judgment Bench. 
aforeſaid, and prays, that the Court of the 

Lord the King here may proceed as well to Continuance. 
dhe Examination of the Record and Proceed- 

„ WW ings aforeſaid, as of the Matters aforeſaid a- 

dove aſſigned for Errors, and that the Judg- 

ment aforelaid may be affirmed in all Things, 

But becauſe the Court of the ſaid Lord the 

King now here is not as yet adviſed to give 

their Judgment of and upon the Premiſſes, a Day 

is thereof given to the Parties aforeſaid before 

WH the Lord the King at Weſtminſter until the 
Morrow of the Holy Trinity (and ſo it is con- 

vie BY tinwed tntil Hillary): At which Dap be- 9 
bre the Lord the King at Mſtiminſter come 

.de Parties aforeſaid by their Attornies aſore- 

i. id: Upon which the Court of the Lord the 

on Wl King now here having ſeen and fully under- 

u (food all and ſingular the Premiſſes, and dili- 

in gently examined and inſpected as well the Re- 

0 Wi cord and Proceedings aforeſaid, and the Judg- 

in! ment given upon the ſame, as the Cauſes and 

the! Matters by the aforeſaid C. above aſſigned for 

o Error, for that it appears to the Court of the 

ore. Lord the King now here, that neither in the 

rel Record and Proceſs aforeſaid, nor in the ren- 

del Lering of the Judgment aforeſaid, is there any 

ch 2 m_ or (IS: and that that Re- 

the cord was no Error: It is conlidered, that the , 
may judgment aforeſaid ſhall be affirmed in 8 hs 
the Things, and ſtand in all Force and Effect, 

tel notwithſtanding the ſaid Cauſes and Matters 

on above aſſigned for Error. And further it is 

the conſidered by the Court of the Lord the 

zich Ning now here, that the aforeſaid 4. B. do re- 

that Y 3 cover 


226 Erro. 


King's cover againſt the aforeſaid C. D. twelve Pour, 

Bench. adjudged to the ſame A. B. by the Court «f 
the Lord the King now here, according to the 
Form of the Statute in this Caſe lately made 

Caf. and provided, for his Coſts, Charges and Da- 
mages which he hath ſuſtained by Occaſion of 
the Delay of Execution of the Judgment aſore. 
ſaid, by Pretence of the Proſecution of the Writ 
of Error aforeſaid, and that the aforeſaid 4. . 
may have Execution thereof, &c. 


Eh 8 Judgment Reverſed. 
S. Tea 

fc 44,42, FO} this, that it appears to the Court of the 
Lord the King now here, that in the Record 
and Proceedings aforeſaid, and alſo in giving 

the 1 aforeſaid, there is manifeſt Error; 

It is conſidered that the Judgment afore- 

ſaid for that Error, and others in the Record 

and Proceedings aforeſaid, ſhall be reverſed, 

annulled, and intirely for nothing eſteemed; 

and that the aforeſaid F. may be reſtored to all 

Things which he hath loſt by Occaſion of the 


Judgment, &c. 


How ſued ow, To ſue out a Writ of Error, carry a Precip: 
| or Note to the Curſitor of the County wherein 
— Action is laid, and he will make out the 

rit. 


London, 


Erro. 327 
Wente Bench 
London, J. £ of Erroz for C. D. Bench. 
at the Suit of A. B. on a Pe 
Judgement in Caſe, given in the K Ing 
Bench by Bill. 


Dated Returnable 


Error in Banco Regis returnable in 
Scaccario. 


A Writ of Error in the King's Bench, re- Allowing 
turnab'e in the Exchequer Chamber, muſt be Errer. 
allowed by the Clerk of the Errors, and a 
Copy of ſuch Allowance muſt be ſerved on the 
Defendant's Attorney in Error. 

Writs of Error returnab'e in C. B. or Scac' ſhall 
be immediately delivered to the Clerk of the 
Errors, and *till then Execution not to be ſtaid. 

Reg, Cur, Eaſter 36 Car. 2. 

And the Plaintift in Error muſt put in Spe- When Bail to 
cial Bail (when it is required} within four Days oe put in. 
after rhe Delivery of the Writ to the Clerk of 
the Errors, or the Defendant may proceed to 
Execution. Per Reg. Cur, 36 Car, 2. 

And Notice of putting in Bail muſt be given 4nd Notice 
immediately. Per Reg. Cur. Mic. 5 M & M. . 

And if Bail be not excepted againſt within Ex eption. 
20 Days after ſuch Notice, the Bail to be al- 
lowed. Same Rule. | 

Exception to be entred in the Clerk of the 
Errors's Book, and Notice muſt be given to the 
Plaintiff in Error. And a Rule for better Bail 
to be had of the Clerk of the Errors. And if 
the Bail don't juſtify, or there be not better Fuſiificatiag: 


T4 Bail 


| 
N 
: 
7 
i 


King's 
Ber.ch. 


Rule to trar - 
ſerih-. 


Allswing 
E ror, 


rors the Term next after, and the Term after 


Erroz. 


Bail put in within four Days after Notice of the 
Rule, Execution may be ſued out; but the Wit 
of Error ſtill remains, and may be proceeded up- 
on. It is only a Superſedeas to the Execution 
that is taken away. 

If the Writ is returnable the firſt Return in 
Term, (there being but two Returns in each 
Term for that Purpoſe) the Clerk of the Error, 
will give you a Rule to tranſcribe in Eight 
Days, a Copy of which you mult ſerve on the 
Attorney, for the Plaintiff in Error, and he 
muſt tranſcribe the ſame Term, ailedge Dini. 
nution the Term following, and aſſign Er. 


that argue the Errors. But if the Defendant 
in Error ſleeps, and does not give a Rule to 
tranſcribe upon the Return of the Writ of Er. 
ror, and a Term or two, or avy Time after, 
gives a Rule to tranſcribe, the Plaintiff in Er- 
ror mult tranſcribe, and alledge Diminution the 
ſame Term, aſſign Errors the next, and argue 
the Term after. 


Error quod coram vob' reſidet. 


THIS Writ of Error is allowed in Court 
by the Clerk of the Rules, who draws up 
a Rule of ſuch Allowance, and then the At- 
torney for the Defendant ſerves the Plaintift's 
Attorney with a Copy of the Writ of Error, 
and Rule, whereby it appears to be allowed 
upon which the Defendant's Attorney in Er 
rors draws up a Rule in Form following. 


A. again 


Erro!, 


A. againſt B. in Error. 


King's 
Bench, 


2 '9 


Unleſs the Plaintiff in Error aſſigns Er- Rule to aſſign 


tors within four Days after Notice of this Rule 
given to him or his Attorney, let a Non prof. 
de made for the Defendant in Error. 

This Rule Mr. Clarke the Secondary ſigns, 
and then it mult be carried to the Clerk of the 
Rules, who will draw up a Rule from it upon 
Stamp, for which you pay 25. 4 d. and then 
ſerve a Cpy on the Attorney for the Plaintiff 
in Error; and if he aſſigns any Error, you muſt 
either reply to it, or Demur; as you ſee Occa- 
fon: And in Caſe of Demurrer, you make up 
2 Book as you do other Paper Books, and put 
the Cauſe upon Return of the Book in the 
Paper to be argued ; the Errors are to be aſ- 
fened, and entered upon the Record of the 
Judgments. 

Note; Upon this Writ of Error there is no 
Bail to be given, in reſpect Errors may be aſ- 
ligned, and the Book made up the ſame Term. 
The Error to be affigned muſt be Facts, for 
the Judges of the ſame Court cannot be Judges 
of any Error upon Record, which is ſuppoſed 
to be their own Entry, and upon Iſſue taken of 
Error in Fact, you may proceed to Trial per 
pair, as in other common Caſes. 


Error from Ireland. 


To compel the Plaintiff in Error to aſſign 
Errors you muſt move the Court, and it will 
order 


Errors. 


Erroꝛ. 


King's order him to aſſign Errors within a Week 2. 
Bench. ter Service of the Rule: And if the Plaintif, : 


his Attorney, or Agent can't be found, the M1 
Court will order the Sticking up the Rule in Ml 6 
the King's Bench Office ſhall be good Service. y 
And the Plaintiff in Error muſt move the Ne 
Court for a Rule for the Defendant to join in 
Error, who has four Days to do it in after Ser. I 
vice of the Rule. | | 2 
y 
n 


And there muſt be an Affidavit verifying the 
Aſſignment of Errors from Jrelaud annexed to 
ſuch Aſſignment. t 

And if Judgment is affirmed, the Recordis WW 
tranſmitted to Jreland, and the Court theie IM C 
awards Execution. 0 


Error in Parliament. 


I* you bring a Writ of Error in Parliament, 
to reverſe a Judgment in the King's Bench, d 
you mult get the Curſitor to procure a Warrant 
. from the King, for which you are to pay 51 
and for Allowance with the Clerk of the E- 
rors you likewiſe pay ' 4 /. and then the Lord 
Chief Juſtice carries the Record, and a Tran- Wi |: 
ſcript thereof, up to the Houſe of Lords; and i ni 
after they ate examined, there he leaves the 6 
Tranſcript with the Lords, but brings the Re- WW in 
cord back again. Then, if you are for the De- th 
fendant in Error, you muſt apply to ſome Lord, of 
to move, that the Plaintiff in Error may aſſign I fai 
his Errors; but if you are for the Plaintiff, get I 
him to move, that upon your aſſigning Errors, i fa 
Uſually tevo on the Defendant may appear and make bis De- Wan 


each Side, fence. After hearing of Counſel on both * th 
I an 
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and the Lords having either affirmed or reverſed y;, 10 


the Judgment, the Clerk of the Parliament re- Bench 
mands the Tranſcript of the Record into the 


. 


f King's Bench, with the Affirmation or Re- 
cer thereof to be cntered there upon Re- 
e cord. | | 


. In Matters of Weight and Difficulty, the 
. lords examine the Errors, with the Advice 
and Counſel of the Judges, who inform them 
+ Wl what the Law is in ſuch Caſes; and if ſudg- 
o nent be reverſed, then Commandment is given 
to the Lord Chancellor ro do Execution accord- = 
is Wl ingly; but if the Judgment be affirmed, the 4 
e Court of King's Bench is to proceed to Exe- | | 
cution, Cc. 


Non Pꝛolequendo. 


% Neon Prof. for not Declaring after the 
nt Cauſe removed by Habcas Corpus. 


London, to wit, O D. who was arreſted by 

« Virtue of a certain Plaint, 
an. levied in the Court of the Lord George the 2d. 
nd WW now King, held at London aforeſaid in the 
the WW Guildhall of the ſame City — Day of 
Ne- in the Year of the Reign of the ſaid Lord 
the King, before H. P. Eſq; one of the Sheriffs 
of the City of London aforeſaid, againſt him the 
ſaid C. at the Suit of A. B. in a certain Plea of 
Treſpaſs upon the Caſe, to the Damage of the 
ſaid A. 100 J. And for Want of ſufficient Bail, 
and Security to anſwer to the aforeſaid A. in 
the Plea aforeſaid, was detained in the — 

0 
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of the Lord the King, under the Cuſtody of 
the aforeſaid H. P. Eſq; then one of the She. 
riffs of the City aforeſaid, for the Cauſe afore. 
ſaid. And afterwards, to wic, —— Dy 
of in the — — Year aboveſaid, the ſame 
C. by Virtue of a certain Writ of the ſaid Lord 
the King, for having the Body with the Cauſe, 
directed to the Mayor and Aldermen, and She. 
riffs of the City of London, and iſſuing out of 
the Court of the ſaid Lord the King, before the 
King himſelf at Weſtminſter in the County of 
Middleſex, was brought by the aforeſaid H.P, 
then one of the Sheriffs of the City aforeſaid, 
afterward, to wit, the ſame —— Day of — 
in the -— Year aboveſaid, before E. R. Knt, 
one of the Juſtices of the ſaid Lord the King, 
aſſigned to hold Pleas in the Court of the (aid 
Lord the King, before the King himſelf, at his 
Chambers, firuate in Serjeants-Jun in Chan- 
cery- Lane, London. And then and there for 
want of Bail, and Security to anſwer the afore- 
ſaid A. B. in the Plea aforeſaid, was committed 
by the ſame Juſtice, to the Cuſtody of the Mar- 
ſhal of the Marſbalſca of the Court of the 
ſaid Lord the King, before the King himſelf, at 
the Suit of the aforeſaid A. B. in the Plea 
aforeſaid. And the aforeſaid C. ſo being in 
the Cuſtody of the Marſhal of the Marſhal 
fea aforeſaid, the aforeſaid A. B. did not 
exhibit into the ſame Court of the Lord the 
King, before the King himſelf, his Bill or De- 
claration in any Action whatſoever, within two 
Terms after the Commitment of the ſaid C. in- 
to the Cuſtody of the Marſhal of the Marſbal- 
fea aforeſaid, At the Suit of the aforeſaid A. 2 
it is ſaid, nor is his Faint aforeſaid _—_— _ 

echte 


Frog 


» an Ah ood am ao xm on ac oa an re as om ftw 
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ſecuted againſt the ſaid C. Therefo2e it 1s King's 
conſidered that the aforeſaid 4. ſhall take no- Bench. I 
thing by his Plaint aforeſaid, but that he and 
his Pledges of proſecuting, to wit, John Doe, 
and R. Doe, be thereupon in Mercy, &c. And 
the aforeſaid C. may go thereon without a 


Day, Cc. 
$ 
Entry of a Non Prof. upon a Latitat. 4 2 
rr 
London, to wit, B. was * arreſted by WN ts gi &Z, | 


+ Virtue of a Writ of the 2*7 . declare. 
Lord the King, of Latitat, iſſuing out of the . = 
Court of the ſaid Lord the King, before the Faith 24 Þ 
King himſelf in Eaſter Term laſt paſt, and di- wy#idit wake» wgd 
rected to the Sherifts of London, returnable be- 77 V NN 
fore the ſaid Lord the King at Meſtminſter, on {77 ed wiel 
Medneſday next, aſter now laſt paſt, to, Copy of 
anſwer C. D. of a Plea of Treſpaſs: And alſo a Writ 

to anſwer to a Bill, &c. (as in the Proceſs to of Latitat (or 
the end of the Acetiam). And the ſame A. B —_— aer 
appeared at the ſame Day, by — his Attor- Caſe l.) ; 
ney, according to the Form of the Statute in Note ; Theſe 
ſuch Caſe lately made and provided. And the Frudgments 
aforeſaid C. D. hath not declared in the ſame — 
Court of the ſaid Lord the King, before the ee . ag 
King himſelf at Veſtminſter, by his Bill or De- Ponbie Half- 
claration in any Perſonal Action, or Ejectment, Crown 
againſt the ſaid A. B. before the End of the Stamps, and 
Term of the Holy Trinity, then next following, 2 


being the next Term after the Appearance of jg 


of the ſaid A. B. at the Suit of C. D. There⸗ ed by — 


er; as in 
other Fudgments by Conſeſſion, © Non informatus. 
0e 
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koꝛe it is conſidered, that the aforeſaid Cn 
take nothing by his Writ aforeſaid, but that he 
be in Mercy, &c. And it is further conſider. 
ed, that the aforeſaid A. B. do recover again 
the aforeſaid C. D. 3os. for his Coſts and 
Charges, by him about his Defence in thi 
Behalf ſuſtained, adjudged to the ſame 4. 3, 
by the Court of the ſaid Lord the King now 
here, according to the Form of the Statute in 
ſuch Caſe lately made and provided: And that 
the aforeſaid A. B. may have Execution thete- 
of againlt the aforeſaid C. D. &c. 


Entry of Non Prof. upon an Action 
by Latitat, aud Judgment there 
Jah 


Somerſet, . B. was arreſted at the Suit 

« of C. D. by Virtue of: 
Writ of the Lord the King, of Latitat, return- 
abie before the Lord the King, at Weſtminſter, 
(ſuch a Day as in the Latitat,) in the — 
Year of the Reign of the ſaid Lord, the now 
King. And the ſaid C. then and there, 
brought in the Court of the Lord the King 
here his certain Bill againſt the ſaid 4. in Cu- 
ſtody of the Marſhal, & c. of a Plea, (&c.) 
which ſaid Bill the ſame C. D. againſt the 
aforeſaid A. did not afterwards proſecute : 
Therefore 40 s. are adjudged to the fame 4. 
for his Coſts and Charges, by him in this Be— 
half expended, according to the Form of the 
Statute, &c. (as afterwards.) 


Anothet 


1 
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Anot her. 
L. to wit, B. who brought his Bill of 
Plea of Treſpaſs againſt C. D. 
to appear by Pretence of a Writ of the Lord 
the King, of Latitat, at the Suit of the ſaid 
A. B. iſviog out of the Court of the ſaid Lord 
the King, hath not proſecuted that Bill; there- 
fore forty Shillings are adjudged to the ſame C. 
by the Court of the Lord the King here, for 
his Coſts and Charges, according to the Form 
of the Statute, Cc. And he and his Pledges 
of proſecuting, to wit, John Doe and Richard 
Roe, in Mercy, &c. And the aforeſaid A. may 
go thereupon without a Day, &c. 


Another, for not Declaring withinve « : 
three Days. Fa ccAS - 
2 as 4 4d, 


Kto wit, A B. being arreſted at the Suit 
+ of R. G. hath perſonally ap- 
pexred before the Lord the King at Weſtmin- 
fter on Wedneſday next after — And be- 
cauſe the aforeſaid R. hath not declared againſt 
the aforeſaid 4. B. within three Days from 
thence next following, therefore twelve Shil- 
lings are adjudged to the ſame A. by the Court 
of the Lord the King, for Coſts and Charges, 
according to the Form of the Statute, (Tc.) 


Entry 


Brod - A 
2444. tb 4 


_— Non Pꝛolcquendo. 


| King's | 

Bench. F Prof. 

. Be utry of a Non Prof. for want of the 
— 15 | An 5 a 

—_—_— ' - - Plaintiff's Replication. 


| —_ . Go 6 - © 
8 Aﬀeer ſetting forth the Proceedings, ſay, 


422 89 
2 | 

„ AQAnd upon this the aforeſaid (Defendan) 
1 0. prays, That the (Plaiutiſf) may reply to the 
Plea of the ſaid (Defendant) ; upon which 2 
* Yu ale Day (as in the“ Rule that is given,) is given 
this Rute from by the Court of the ſaid Lord the King now 
the Alaſter, here, to the ſaid (Plaintiff) to reply to the 
and enter it aforeſaid Fea of the ſaid (Defendant) ; and the 
| 2 ſame (Plaintiff) is required by the Court of 
and ſerre it n (he ſaid Lord the King now here, that he 
the Plaintifs ſhould reply at the ſame Day. at which 
Attorney, Dap the aforeſaid (Defendant) comes by his 
; $ „ „ Attorney aforeſaid, before the Lord the King 
| at Weſtminſt-r; And the aforeſaid (Plainti},) 
although ſolemnly required, does not come, 
nor hath he replied to the Plea of the aforeſaid 
(Defendant,) nor further proſecuted his Bill 
aforeſaid, againſt the ſaid ( Defendant): Thcte- 
kaze it is conſidered by the Court here, that 
the aforeſaid (Plaint;f) do take nothing by bis 
Bill aforeſaid, but that he and his Pledges of 
profecuting, to wit, % Doe and Richard 
Roe, be in Mercy. Ard the aforeſaid (Defen- 
dant) thereupon go without a Day, @c. And 
it is further conficeied by the Court here, that 
the aforeſaid (Defendant) do recover againlt 
the aforeſaid (PlaintiF,) 3 J. for his Coſts and 
Charges by him ſaſtained about his Defence 
aſoreſaid in this Behalf, adj2dged to the fame 
{ Defendant) be the Court of the Lord the hing 
I now 


: * | s 
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now here, according to the Form of the Sta- king 
tute in ſuch Caſe thereupon made and provided. Bench. 
And the ſame Defendant may have Execu- 


tion, (ce) | 


Non Prof. for not joining in De- 


\ MuFrer. 
l And upon this the ſaid (Defendant) prays, 
f That the aforeſaid (Plaintiff) may join in De- 
, WT urrer with the ſaid (Defendant) ; and there- 
WH pon © Day is given by the Court of the ſaid 
lord the King now here, to the aforeſaid (Plain- 
# tit) before the Lord the King at Weſtminſter, | ; 
until * Tueſday next after the Oftave of St. 4 in Rule 
1 Martin, from thence next following to . join 
„ WH vith the faid (Defendant) in the Demurrer 
aforeſaid. And the aforeſaid (Plaintiff) at the 
ſame Day being ſolemnly required did not 


come, nor further proſecute his Bill aforeſaid 
zpainſt the-aforeſaid ( Defendant), but made De- 
fault: Therekoze it is conſidered, that the 
aforeſaid (Plaintiff) take nothing by his Bill 
aforeſaid, but that he and Pledges of proſe- 
cuting, to wit, John Doe, .and Richard Roe, 
be in Mercy : And the aforeſaid (Defendant) 
may thereupon go without a Day, &c. And 
futher, & c. (as before.) 


- | | 1 
Eary of a Non Prof. for want of the ee > BL —— . 
General IJ ue. r 
We 444 £493, ( 2 50 
; And of this he puts himſelf upon the Coun- = _ 1 
ry: And the aforcſaid (Defendant) prays, *#* = *w 1 
: | 20 f ) That before. if . 
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That the aforeſaid (Plaintiff ) might reply 00 
the Plea of him the (Defendant) ; upon which 
the ſame (Plaintiff ) is directed by the Cour 
of the ſaid Lord the King now here, thx (a 
he reply to the aforeſaid Plea, and enter 
his Iſſue in the Plea aforeſaid, on Medneſdy 
next aſter at his Peril. Afterwards 
in this ſame Term comes the aforeſaid (D- 
fendant) by his Attorney aforeſaid before the Ml — 
ſaid Lord the King at Weſtminſter ; and the (9 
aforeſaid (Plaintiff ), though ſolemnly n. ton 


quired, does not come, nor hath he lth: 


plied to the Plea of the aforeſaid (Dea. Wl 
dant), nor farther proſecuted his Bill afors {the 
id againſt the ſame (Defendant): Thett en 
koze, (as above.) 


Non Prof. againſt the Plaintiff in 
Debt, after Demurrer joined, and ( 
Cofts for the Defendant. Wh 


At which Dap the aforeſaid (7: 
ſendant) by his Attorney aforeſaid comes int 
Court here, and the aforeſaid - (Plaintiff ) tht 
fourth Day of the Plea, being ſolemnly r 
quired does not come, nor further proſecut 
his Bill aforeſaid ; therefore he and his Pledge 
of proſecuting be in Mercy, &c. And tem 
aforeſaid (Defendant) may thereupon go withWprok 
out a Day, &c. It is allo conſidered, that tit 
aforeſaid (Defendant) do recover againſt ti 
aforeſaid (Plaiatiff ) his Damages by Oca 
lion of the Premiſſes to by the Coun 
here adjudged to the ſame (Defendant) at bi 
Requeſt for his Coſts and Charges in that - 
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half ſuſtained, according to the Form of the King's 
gtatute thereof lately made and provided, &c. Bench. 
(as in others). 3 | 


* nv 2 
Nolle proſequi after Iſſue joined. Va ...e , q 

Afterwards, to wit, the —— Day of! -< 114. 1 
— in the — Year, (&c.) the aforeſaid nt 
(Plaintiff ) comes here into Court by his At- "a 
tomey aforeſaid, and confeſſes here in Court, 
that he will not further proſecute againſt the 
aforeſaid (Defendant) in the Plea aforeſaid ; 
therefore the ſame (Defendant) may go thereof 
without a Day, (&c.) 


Entry of a Non Prof. at Bar. 4 
| SIT, xe 
Continue the Poſtea as in others unto 4 <<, 4 9, 4 | 
Who to the Truth of the within contained $ 
being called, elected, tried and ſworn, and 7 
to give their Verdict at the Bar of this Court 
of and upon the Premiſſes, withdrew to con- 
ut among themſelves; and afterwards re- 
turned to the ſame Bar to give their Verdict 
in this Behalf: Upon which the aforeſaid 
Aaintif, being ſolemnly required, does not 
ome, nor is his Bill within writzen further 


proſecuted : Therekoze, (&c.) 


a l. F</Z OV 
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Of Pzoceedings by Orig 
nal Writ in the Ning; 
Bench. 


T is before obſerved under Ejectment, th 


the Proceedings in this Court by Origin vc 
Writ are almoſt the ſame as in the Court 
Common Pleas, 
But Note; You ſeldom proceed againſt j cu 
Perſon by Original in the King's Bench in C: 
Actions of Debt, Detinue, Covenant, or 4. 
count; thoygh you may in all other perſona 
Actions: Whereas the Court of Comma 7.1 
Pleas, in their Way of proceeding by Org. 
nal, do take in all Manner of Actions, as we Te 
real as perſonal and mixt. Ell 
If the Defendant is to be arreſted, or ſeru nu 
with a Copy of the Procels in London, youll an 
draw a Præcipe for a Filacer in this Form: tv 
like 
London, to wit, Tf A. B. make you ſecuﬀf | 
then put C. D. late of — (naming the Pla Ca 
of the Defendant's Abode,) in your Bailiwid the 
(the Addition of the Defendant's Degree, Tu ber 
or Occupation,) of a Plea, that whercas dg 
ſaid C. D. (and ſo ſet forth the whole Cauſe *!* 
Action, as in a Declaration; but inſtead ! — 
0 


And thereof he brings this Suit, ſay, as i 
faith, 


Oziginal Urits. 


Original returnable in, the King's Bench on — 


the Octave of the Putification of the Bench. 


Bleſſed Mary, whereſoever, Cc. 


l Ca. returnable in fifteen Days from Eaſter- 


Ts Day. 
E. T. Attorney for the Plaintiff, 


the If the Action be laid in Middleſex, tbem æ e 2 
Aro I. FCS PR 


2 44 Re 24,6V, 
Pracipe ; in 
Middleſex. 


nu you muſt draw you Pracipe thus: 


Middleſex, to wit, Tf A. B. make you ſe- 
cure, then pur C. D. late of Illington in your 
in County, Elq; (Cc.) 


The Original is the Foundation of the Ca- 
bias, and all other Procels ſued out after- 
wards; the Return whereof is uſually the 
Telte of the Citi at, except it be upon tte 
Eſſoin-day of any Term, and then the Capias 
muſt be teſted the firſt Day of that Term; 
and there muſt always be fifteen Days be- 
tween Teſte and Return of the Original, and 
likewiſe of the Capras. 

But if you ſet down the Return of the 
Capias, the Filacer of Courſe takes Care of 
the reſt; for molt commonly the Capias is ta- 
ken out before the Original, (as the Courſe 

s in the Common Pleas,) by leaving the Pre- 
cipe with the Filacer, who makes you out a 
Capias thereupon; or you may for Expedi- 
tion make your Capias out your ſelf, and let 
your Filacer ſign it, and then carry it to be 
ſealed at the Seal Office. The Pracipe is left 
with the Filacer, and he carries it with others 
in convenient Time to the Curlitor, who 
2 3 makes 


Oziginal UMrits. 


makes him Originals thereupon ; and aſter 
they are ſealed delivers them to the Filace, 
who, after they are returned, files them with 
the Cuſtos Brevium. 


Je Form of the Capias in London i; 
— 8 


IK. 


as follows: 


be Capias. 84 the Second, by the Grace « 


God, of Great Britain, France and tr. 
land King, Defender of the Faith, &c. Ty 
the Sheriffs of London, Greeting: Ile com; 
mand you, that you take C. D. late of (Ot) 
if he may be found in your Bailiwick, nd 
him ſafely keep, ſo that you may may bare 
his Body before us in fifteen Days of Eaſt, 
whereſoever we ſhall then be in England, to 
anſwer unto C. D. of a Plea, ( ſetting font 
the Action as in the Præcipe,) to the Damage 
of the ſaid A. —— Pounds, as he ſaith : And 
have you there this Writ. Mitneſs Sir 
William Lee, Knt. at Weſtminſter the — 
Day of ——— in the ——— Year of out 
Reign. 


If the Defendant cannot be taken where 
the Action is laid, but reſides in ſome other 
County, then upon a Non eft inventus n. 
turned upon the Capias, directed to the She- 
riff of the County where the Action was fil 
laid, the Filacer thereof will make you: 
Teſtatum Capias into any other County, or the 
Filacer will make you out, or you may make 
out your felf, a Teſtatum Capias, without 
firſt taking out the Capias, and this Teſtatun 

Capra! 


©S © th CC 
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Capias is often ſued out by the Filacer of King's 
ice, London and Middleſex, in order to try the Bench. 
vie WY Cauſe there, if the Defendant reſides in an- 


other County. 


\ i; The Form of a Teſtatum Capias out 
of London into Berks, 


| Ge (&c.) To the Sheriff of Berks, 

Greeting: Ide command you, that 
To WY you take C. D. late of R. in the County of 
. WH Berks, Gent. if he may be found in your 
7.) WY Bailiwick, and him ſafely keep, ſo that you 
20% may have his Body before us, (the Return) 
ave WY whereſoever we ſhall then be in England, to 
e, anſwer unto A. B. of a Plea, (as in the Præ- 
ce, and after as it is ſaid you add,) for that 
our Sheriffs of London have returned to us, to 
ave i + certain Day now paſt, that the aforeſaid C. is 
ad not to be found in their Bailiwick, whereupon 
cir Nit is teſtified in our Court before us, that the 
- zforeſaid C. lies hid and runs up and down 
dur in your County: And have you there this 


Wit. TUttnels, (&c.) 


ore The Alias and Pluries Capias, and Teſtatum Alias and 

her Capias, are the ſame as the former, only ad- Pluries, Ca- 4! 
(ding after, We command you as we have be- — _ b 
be. fore (or oftentimes) commanded you, (&c.) 7 - if 1 
| On theſe ſpecial Writs by Original (where«'x .’. I 
the Damages are laid above 40 l.) you pay a - Iz 1 
Fine to the King, which the Filacer receives2 . r T | 0 


. 4 


for the Curſitor, and is as followeth : 118 


24 From J 4 


Oziginal Writs, 


King's + & & 4 
Bench. From 4ol. to 68 J. 131. 4 d. 9 
is, 100 Marks, oo 
, From 100 Marks to 100 /. OO 10 00 
From 100 J. to 133. 65. 8 d. that 
is, 200 Marks, 70 MY 
From 200 Marks to 166 J. 13 5. 
44 0 Foo 16 of 
From 166 J. 13s. 4 d. to 200 J. or oo oo 
For every 100 Marks more, oo 06 of 
For every 100 J. more, OO 10 09 


kl 


Upon this Capias the Defendant is arreſted, 
if bailable, and the Sum for which the De. 
ſendant is held to bail muſt be indorſed on the 
Back of the Capias in this Manner, The Plain 

4 tiff 's Afeidavit filed for (the Sum in the Afi 
* If the De- davit) and the Filacer ſigns it. 
fendant be The Defendant being * arreſted, and Bai 
only ſerved, he above being put in before the Filacer, you 
muſt enter bis then proceed to draw your Declaration in thi 


Appearance > ein ib » 
with the E- oma + | 


Ia cer. 


n e e 


em, = Co Y 


Trinity rhe 1375 and 14th of King Geotze 
the Second. 


D. late of (as in the Ca. 
+ þias) was attached to 
anſwer A. B. of a Plea, (as the Cafe is) and 
whereupon the ſaid A. by E T. his Attorney 
complains, wherefore (verbatim, as in the Ct 
pias,) but inſtead of (as it is ſaid) yor ſay, and 
thereof brings his Suit, Cc. 


London, to wit, 


OO wn 2 a—=y cw My OS = 


oo 


Q 


You write this Declaration copy-wiſe, de. 
liver it to the Deſendant's Attorney, wh0 
wl 


— 
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will pay 4 d. a Sheet. You give a Rule to King's 
plead with the Clerk of the Rules, and de- Bench. 
mand a Plea of the Defendant's Attornefe- 
fore the Rule to plead is our. 


Note; It is ſaid, that if the Writ be re. Men to plead, 
turnable the firſt Return of Hillary or Tri- | 
zity Term, or the firlt or ſecond Return in 
Eaſter or Michaelmas Term, the Defendant 
muſt plead the ſame Term, if Rules are gi- 
ven in Time. If it be a Country Cauſe, the 
Deſendant may piead at any Time in the 
Term; but if the Cauſe be laid in London or 
Middleſex, the Defendant muſt plead before 
the Rules to plead are out. 

If the Defendant pleads, you make up the Veyire. 
Record, ſue out your Venire, Diſtringas and Diftringas, 
Subpenn's, making them returnable on a ge- SAH. 
neral Return-Day, whereſoever, (&c.) as is be- 
fore directed. 

You ſign theſe Writs with the ſame Filacer, Euring Pre- 
but you enter your Proceedings with Mr. Lan. cedents. 
ow; ſeal your Record at the Nifi Prius Of- Record. 
fice in Grays- Iun; draw your Breviats; fee Broviats, 
your Counſel; ſummon your Witnefles, and 
proceed to I rial. 

And if there be a Verdict againſt the De- R. when 
ſendant, you muſt give a Rule upon the Po- Poſtea. 
fea; then ſtamp and enter it, and fign your Fadgment. 
Judgment with the Secondary, who will tax ©**-#tione 
your Coſts; then ſue out your Writ of Exe- 
cution, making it returnable, as others, on a 
general Return-Day, whereſocuer, &c. 

Obſerve, that if the Defendant pl.ads ſpe- Of pleading 
cially, the Plaintitt's Attorney hath the Liber- ſpecially, 
ty of making up the ſpecial Pleadings bimlelt, 

without 
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Oyer of Origi- 


nal. 


Inquiry. 


Oꝛiginal Mrits. 


without applying to the Clerk of the Paper 

for that Purpoſe. 

ut Note; That the Court will not gratt 

Oyer of any Original, unleſs Oyer is demanded 

within four Days after the Rule to plead i 
iven. 

If the Defendant does not plead, but lets 
Judgment go by Default againſt him, yon 
proceed in the uſual Manner to execute : 
Writ of Inquiry in the following Form: 


Writ of Inquiry. 


Eozge the Second, (&c.) To the Sherifh 

of London, Greeting: TUhereas C. D. 
late of, (&c.) was attached to be in our Cour 
before us, of a Plea, &c. (as in the Declara- 
tion) to the Damage of the faid 4. —— 
Pounds, as it is ſaid : And ſuch, &c. (as be- 
fore in the King's Bench, only you make the 


Writ veturnable on a general Return-Dq, 


whereſoever, &c. and after (that Inquiſition) 
ſay, You ſhall take, ſend, together with thi 


| Writ, Citnels, &c. 


In this Method of Proceeding by Origini 
Writ, a Writ of Error cannot be brought, of 
at leaſt returnable, but when the Parliament 
is fitting, 


Dutlawy 


AR anne amr. ad ons ac oa oe as > 


„ © +. YT 


Outlawzy: 


Of proceeding by Original to the Out- 8 1 


lawry. 


: 2 £ £5, OX 
OU may proceed in Treſpaſs, and Treſ =*/* 


paſs upon the Caſe, but not in Debt 
or Covenant; which is thus: You muſt draw 
up your Inſtructions for the Original, accord- 
ing to your Caſe, and carry it to the Curſitor 
of the County, where you will try the Ac- 
tion, If you carry it within the firſt Week of 
the Term, then the Original will be returna- 
ble the firſt Day of the next preceding 
Term; but you muſt take Care that your 
Action did ariſe ſo long ſince, ſo as not to 
date the Original before the Cauſe of Action. 

Then carry your Original to the Filacer of 
the County (who will make you out Capias, 
Alias & Pluries,) if you proceed to Outlaw- 
ry, each of which muſt be fifteen Days be- 
tween the Date and the Return, you return 
them Non eft inventus of Courſe, and file 
them with the Cuſtos Brevium, and the ſame 
Filacer will make you out an Exigent and 
Proclamation, which are made returnable after 
five County-Courts, (which are held but once 
in four Weeks,) if the Action be laid in the 
Country. 

But if it be laid in London, ſix Weeks 
Time will ſerve, becauſe the Huſtings are held 
every Fortnight. The Filacer of London and 
Middleſex will of Courſe make you out the 
Capiar, Alias and Pluries, and get them - 
turne 


il 
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turned and * filed himſelf, and will likewiſe 
make out for you the Exigent and Proclama- 


* He alſo files tion. You ſeal the Exigent, and carry it to 
Warrants of one of the Compters to be perfected, and the 
Attorney for Proclamation being ſealed, you ſend it down 


to the Sheriff of the County, of which the 
Deſendant is named, to be executed. When 


+ In London the Proclamation is returned, you ſhould f fil 


you file it 


it with the Cuſtos Brevium, and your Exigent 


with the Fla- being alſo returned, you carry it to the Clerk 


cer. 


of the Outlawries, who will make you out: 
Capias Utlagatum, either general or ſpecial, the 
one is againſt the Body only, the other againſt 
Body, Lands and Goods. 

If there be not five County- Days between 
the Teſte and Return of the Exigent, you 
may procure an Allocatur from the Exigenter, 
to bring in the five County-Days ; and ſo in 


London, if a Huſtings be wanting. 


If the Defendant appears on the Exigent, 
and ſuperſedes the Outlawry, wherein having 
entered an Appearance by Attorney with the 
Filacer, the Plaintiff is to declare againſt him, 
and deliver the Defendant's Attorney a Copy 
of the Declaration, to which the Defendant, 
if Rules are given in Time, muſt plead the 
ſame Term; and if there be ſpecial Pleadings 
the Plaintift's Attorney bas the Privilege ol 
making up the Paper-Book, &c. 

See more concerning the Method of ap- 
pearing to and ſuperſeding the Exigent, and 
reverſing the Outlawry in the Common Pleas. 


A | 


| Oc. (as before in other Jurata's.) . Ao tw If 4, 


4 Jurata upon a Writ of Scire Facias. Bt ,-c...5 
X Arne Gd a6 | 

— The ſame Day is given to the Par- 3. 
ties aforeſaid there, Cc. At which Day fo: A 
before the Lord the King at H/eſtmipnſter comes Z 
the Parties aforeſaid by their Attornies afore- 
ſaid ; and the Sheriff, to wit, A. B. returned 
the Writ of the Lord the King of Venire Fa- 
tas, directed to him in Form aforeſaid, ſerved 
and executed in all Things, together wich the 
Panel of the Names of the Jurors annexed to 
the (ame Writ; of whom none, &c. There- 
fore the ſaid Sherift is commanded, that he 
diſtrain the Jurors aforeſaid by all their Lands, 
ce. And that of the Iſſues, (Cc.) ſo that he 
may have their Bodies beſore the Lord the 
King in fifteen Days from the Day of Eaſter, 
whereſoever, &c. or before the Juſtices of the 
Lord the King, aſſigned to hold the Aſſizes in 
the County of S. if before that Time, to wit, 
Thurſday the — Day of — at — by Form 
of the Statute, Cc. they come for Deſect of 
Jurors, &c. The ſame Day is given to the 
Parties aforeſaid there, &c. And be it known, 


Upon an Original. 


—— The Furs between D. E. 
Plaintiff and A. B. late of C. in the County 
aſoreſaid, Yeoman, of a Þiea of Treſpaſs upon 
the Caſe, is reſpited before the Lord the King 
until in three Weeks from the Day of St. = 

chael, 
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{1 


Aurata. 


chael, whereſoever, &c. unleſs the Juſtices of 
the Lord the King, aſſigned to hold the Af. 
ſizes in the County aforeſaid, &. (as in o. 
thers.) The ſame Day is given to the Partie; 
aſoreſaid, &c. And be it known, Cc. (as in «- 
thers, ſee before.) a 


Note; The Day in Bank muſt be on 1 
Return-Day, but the Day of Trial an a Day 


certain, as Thurſday the fourteenth Day of Se. 
tember, &c. 


Upon an Audits Querela. 


FN. The Jury between A. B. by 
his Attorney Plaintift, and C. D. to take Know. 
ledge, whether Adminiftration of all the Goods 


and Chattels, Rights and Credits, which were 


E. F.'s deceaſed, was committed to G. H. ot 
not, is reſpited before the Lord the King un- 
til fifteen Days from the Day of Eaſter, 
whereſoever, &c. or before the Juſtices, C. 


(as before.) | 
If in London, ſay, 


—— Whereſoever, &c. unleſs Sir Will. Lee, 
Kut. Chief Juſtice of the Lord the King, al. 
ſigned to hold Pleas in the Court of the aid 
Lord the King before the King himſelf, ſhall 
gome before, Cc. (as before, upon the like 
Jurata.) 


4 Upon 


of 
= 


Jurata. 


Upon a Mrit of Error brought, and 
. | UE. 


L. to wit, The Juty between A. B. late 
of, (Cc.) by his Attorney Plaintiff, and C. D. 
Gent. to recogniſe upon their Oaths, whether 
the aforeſaid A. B. at the Time of giving the 
Judgment aforeſaid againſt the ſame A. B. at 
the Suit of the aforeſaid C. to wit, on Friday 
next after the Morrow of the Holy Trinity 
in the Year 1732, and in the — Year of 
the Reign of the ſaid Lord the King, was 
under the Age of twenty-one Years, or not, 


is reſpited, (c.) 


Men the Sheriff is a Party to the Record, ſay 


at the later End, 


M delivered of Record to the Co- 


roners of the County aforeſaid in Form of 
Law to be executed at their Peril, Cc. 


Where the Plaintiff's or Defendant's Addi- Addition 
tion in the Beginning of the Record is Eſquire, «banged. 


and the Concluſion is Knight, then in the Ju- 
rata ſay, lately Eſquire, now Knight, and fo 
of other Titles. 


I bave ſeen a Precedent for a Jurata upon a 
Scice Facias thus. 


S. . The Jury between A. B. in his 
proper Perſon Plaintitt, and C. D. of a _ 
0 
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King's of Debt; wherefore the Scire Facias is put in 

Bench. Reſpite. — But others ſaid it muſt be at 
before mentioned, and ſbewed a Jurat' upon Re 
cord in the ſame Term. & Q <4 & 3 79 


by D. P2oceedings 25 Audita Que. be 
; | rela's. 


4 cov, 0390. r a anc 


w<as) a 5 
| here it lies. A7 Querela lies where one is bound 
| in a Statute or Recognizanee, or again 
| whom a Judgment in Debt is given, and the 
Body taken in Execution: If the Party ſo in 
Execution hath a Releaſe or other Matte 
pleadable to diſcharge him, but has no Dy 
iven in Court to plead it, he may have hi 
| Writ againſt him that recovered, or againl 
| his Executors. And generally it lies A. in 
ſuch Caſes where the Party in Rgecution ha 
* no other Remedy, See the Fo the Mine 
in the Regiſter or in F. N. B. | 
It lies where an Action of Debt is brovg. 
on a Judgment, and a Judgment is obtained], t. 
thereon, and the firſt Judgment is reverſed on 
a Writ of Error. | 
Alſo for Bail after Judgment againſt then, 
the Judgment againſt the Principal being Hu n 
verſed or fatisfied. 
If an Action be brought againſt A. for 
Treſpaſs committed by bim together with 5. 
and Judgment be obtained thereupon ; and. 
.  #fcerwards the Plaintiff releaſes B. an Audit0Mc1ic; 
Querela lies for A. 


1 | 18 l 
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ſt lies for a Defendant ſet at large by Plaintiff ging”, 

ter being charged in Execution, and taken Bench. 

2zin upon the ſame ; for the Execution being 

charged ſuppoſes a SatisfaRion. 

Alſo for a Defendant after a Verdict for the 

aintiff in Treſpaſs, and Damages aſſeſſed, 

here before the Day in Bank the Plaintiff 

eaſes to the Deſendant all Actions and De- 

ands, and afterwards prays Imdgment, and 

es Execution thereupon. 

k lies not aſter a Judgment upon a Matter ee jt does 
hich might have been pleaded before; but ner lie. 

here the Party was condemned, and had no 

yin Court to plead it, it lies. 

Defendant having Matter which might have 

en pleaded to a Scire Factas, and having 

the Benefit of that by an Award of Ex- 

nion upon a Scire Feci returned, he is e- 

pped for ever, and can never take the 

dvantage of that Matter ; but he may have 

eief by Audita Querela after two Nichils 

turned; or the Court will ſave him that 

rouble, and relieve him upon Motion, un- 

+ the Foundation of the Audita Querela be 

Releaſe, or ſome ſuch Matter of Fa& as 

ay be proper to be tried. | 

To ſue out this Writ of Audita Querela of ſuing cut 
u muſt make a Pracipe according to your the Writ of 
aſe, and carry it to the Curſitor, who will Audita que- 
ke out the Writ, and get it ſealed. rele- 

Then get it allowed, which (by Reg. Cur. Allocving it. 
in. 9 Jac. 1.) muſt be in open Court, by 

lotion: Then the Secondary indorſes the 

llocatur upon it, for which you pay 2 s. 


n 
J 
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King's An Audita Querela is no Superſedeas, a8 
Bench. therefore Execution may be taken out, yn; 
Audita Que- , Superſedeas be ſued out. 
rela no Su- 
perſedeas. If the Audita Querela be founded upon 
Deed, it muſt be proved in Court and ſuff 
cient Bail put in, before a Superſedeas will be 
granted, which is by Motion in Court; but! 
it is not founded on a Deed, you cannot hay 
a Superſedeas. 
Rail n Au- One charged in Execution may be baile 
dita Quere- on an Audita Querela, but muſt procure foy 
la, Perſons to become Bail for him, who under 
take that the Plaintiff in Audita Querela ſti 
pay the Money, or the Bail will pay it for hin 
and not to render the Body or pay, &c. 
And by Reg. Cur. Trin. 9 Fac. 1. it mull l 
taken in open Court on Motion. 


A Bil 


A Bail-piece on an Audita Querela. 


— — 3. 4 8 


— Term in the — Year of the Reign of| 
King George the 2d. 


Marſh. to wit, 3 D. of —is delivered on Bail (to pro- 
| * ſecute with Effet a Writ of Audita 
Querela brought by him to be diſcharged 
of and from a Judgment given againſt 
him in the Court of our Lord the King | 
before the King himſelf, at the Suit of 
one A.B. for |. Debt, and for Da- 
mages, Coſts and Charges,) to 


— 


E. F. of —in——Gent. 


J. 2 G. H. of —- Teoman. 
Attorney. J. K. of—— Draper. 
| L. M. of: Grocer. | 


A a 2 The 
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King's The Proceſs upon an Audit a Querela, if t 
Bench. be founded upon a Record, or the Party be in 
Proceſs in Au- Cyſtody, is a Scire Facias ; but if grounded ot 
duatQuerela., Matter of Fact, or the Party be not in Cy. 
ſtody, and only brought Quia Timer, the Pro. 
ceſs is a Venire and Diſtreſs infinite, which 
Writs are returnable, whereſoever, &c. and not 
at a Day certain, upon which you ſhould giv 
Notice to the adverſe Party if you can; other. 
wiſe get two Nihils returned, and enter a Rule 
thereupon, by which the Court will proceed to 
Judgment, viz. Quod Querens in Judicio ml. 

lam habebit Executionem Judici ſui. 
Of filing Writ. Then file the Writ of Audita Querela with 
Enrting Pro- (he Cuſtos Brevium, and enter all the Proceed. 


—_ ings on the Roll, and mark the Judgment by Wa 
writing under it a Memorandum, and tha WM: 
ſuch a Term and Roll the ſaid Judgment wu une 
vacated to prevent any Execution thereupon. Nui 

3 * If the Defendant appears and pleads, makehkic 

Ant pleads, up the Record and go to Trial, as in oth ſi 


Caſes. And you may lay your Deed on which MC. 
you ground your Writ, to be made in tht 
County where you intend to try the Cauſe, i 
being now allowed to be tranſitory, tho' fot 
merly always held local, 
See before p. J d for a Jurata on an Au- 

dita Querela, 


Ty v. 


Audita Querela. wy 
King's 
Entry of the Surmiſe and Recogni- Bench. 


zance on a Writ of Audita Quc- 
rela. 


AR Lo the King hath given in 
() Charge to his Juſtices, aſſigned to hold 
Pleas before the King bimſelf, his Writ cloſed 
in theſe Words, (to wit) Geozge the 2d, Cc. 
(reciting the whole Writ of Audita Querela.) 
Afterwards, do wit, on the Day Defendant 
of in this ſame Term, before our Lord — _— 
te King at Jef minſter the faid C D. comes Ha f fh. 
in his proper Perſon, being brought to the Ceurt. 
zar here under the Cuſtody of Eſq; 


Mzrſhal of the Marſbalſea of our Lord the King, 


wa nd ſays that he ought not to be further de- 
n. Mtzined in the ſaid Priſon by Pretence of the 


kid Execution, becauſe he ſays that after the 

ſaid judgment was given againſt him the ſaid 

C. D. at the Suit of the ſaid A. B. for the Debt 

and Damages aforeſaid, he the ſaid C. D. on 

the —— Day of -— in the Year of the 

Reign of our ſaid Sovergign Lord George the 

2d, now King of Great Britain, &c. in the 

Court of the faid Lord the King before the 

King himſelf, (the ſaid Court being then at $,,,,;ſ, bat 

Weſtminſter in the County of Middleſex) ren- be rendered 

dered himſelf to the Priſon of the Marſhal of bimſelf. 

tne Marſbalſea of our ſaid Lord the King for 

the ſaid Debt and Damages; and he the ſaid 

C. D. then and there preſent in the ſaid Court, 

vas by the ſaid Court of our ſaid Lord the 

King committed to the Cuſtody of — then —_— 2 

Ma;ſhal of the Mar balſea of our ſaid Lord the Cuſtody of NA 
A a 3 King Mar ſbal. 


ut!) 
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King's King before the King himſelf, in Execution ſor 
Bench. the ſaid Debt and Damages, there to remain 
| until the ſaid A. B. ſhould be fully ſatisfied of 
the Debt and Damages: And afterwards, 

(to wit) on the Day of then 

Voluntary E- next enſuing the ſaid — (the Marſhal) per. 
ſcape by the mitted him the ſaid C. D. being in Priſon in 
Marſpal. Execution for the ſaid Debt and Damage, 
as aforeſaid, to eſcape out of the ſaid Priſon, 

and to go at large; whereby the ſaid C.D, 

was diſcharged from the ſaid Execution; 

and the ſaid C. D. being diſcharged from 

the ſaid Execution in Form aforeſaid ; the 

ſaid A. B. afterwards, to wit, on the 

Day of ——— in the Year aforeſaid, at J. 

in the County aforzſaid, cauſed him the (zid 

A. B. to be taken by Pretence of the 

ſaid Judgment, and to be committed to the 

Cuſtody of the Marſhal of the Marſbalſeu of out 

ſaid Lord the King, in Execution for the faid 

Debt and Damages; And the ſaid A. B. pry 

that he may be diſcharged from the ſaid Priſon, 

Award of and of the {aid Debt and Damages, &c. But 
Scire Facias. hęcnuſe it is unknown to our Court before us, 
whether the Allegation of the ſaid C. D. be 

true or no, the Sheriff is commanded, that by 

good and lawful Men, Cc. he make known 

to the ſaid 7. H. that he be before our Lord th: 

| King in fifteen Days from the Day of Eaſte) 
whereſoever he ſhall then be in England, to 

ſhew, if any Thing he has for himſelf, ot 

knows to ſay, why the ſaid C. D. ought not to 

be diſcharged and delivered from the ſaid Priſon, 

and of the ſaid Debt and Damages, Cc. and 

further to do and receive what, &c. The ſam? 

Day is given to the ſaid C. D. &. AND = 

this 


Audita Querela. 


this came E. and B. Bail in their proper Per- King's 
ſons, and became Bail for the ſaid C. O. to have Bench. 
his Body before our Lord the King at the ſame Bail. 
Time, &c. and ſo from Day to Day, until, Cc. 

ezch of the ſaid Bail under the Penalty of — J. 
which ſaid Sums the faid Bail acknowledged, 

and each of them by himſelf acknowledged to 

be made of their and each of their Lands and 
Chattels, and to be leyied to the Uſe of the 

aid A. B. if it ſhould happen that the ſaid C. D. 
ſhould not perſonally appear on the Premiſſes 

at any Day appointed, or to be appointed for 

him by the Court of our Lord the King now 

here, or ſhould not proſecute his ſaid Writ with 
Effect; or if it happen that Judgment be given 

for the ſaid A. B. againſt the ſaid C. D. &c. he 

do not render himſelf on that Occaſion to the 
Priſon of the Marſhal of the Marſbalſea of our 

laid Lord the King before the King himſelf, Cc. 

or do not pay the ſaid J. to the ſaid 
43 And be it known that the Writ of our 

Lord the King in this ſame Term before our 

ſaid Lord the King at Weſtminſter is delivercd 

of Record to the Under-Sheriff of the County of 
Middleſex, preſent here in Court to be executed 

in Form of Law, &c. At which Day before 

our Lord the King at Weſtminſter the ſaid C. DO. 
comes in his proper Perſon; and the Sheriff re- 
turned, that he had made known to the ſaid 


laid J. B. according to the Notice given him — 
in this Behalf, on the fourth Day of the Plea, be- 
ing ſolemnly required, alſo comes in his proper 
terlon, and thereupon prays a Day to imparle ; 
and it is granted to him, c. And upon this a 
Aa 4 | Day 


A.B. by J. D. and J. F. good, Cc. which Scire Feci r4- 
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have the Body of the ſaid C. D. before out 


Audita Querela. 


Day is given to the ſaid Parties to be before 
our Lord the King, on the Morrow of the Hoh 
Trinity, whereſoever, &c. to wit, to the fail 
A. B. to imparle, and then to anſwer, 0. 
And upon this came, &c. and became Bail u 


Lord the King on the ſaid Morrow of the 
Holy Trinity, whereſoever, &c. and fo fron 
Day to Day until, &c. each of the ſaid Bai 
Body for Body, &c. 


The Entry of a Recognizance in an. 
other Manner. 


A ND hereupon before our Lord the King 
at Weſftmiajter comes E. F. G. H. II 
and L. M. in their proper Perſons, and become 
Bail to have the Body of the ſaid C. D. before 
the Lord the King at the ſame Time, and ſo 
from Day to Day, until, &c. and that the ſaid 
C. D. ſhall proſecute his ſaid Writ of Audit 
Querela with Effect, each of the ſaid Bail un 
der the Penalty of the Condemnations aforeſaid; 
and further if it — that judgment be 
thereupon given againſt the ſaid C. D. then tht 
{aid Manucaptors grant, and each of them {ot 
himſelf grants, that the ſaid ſeveral Debts and 
Damages be made of their and each of thei 
Lands and Chattels, and be levied to the Ul: 
of the ſaid A. B. if it happen that the ſaid 
C. D. does not ſatisfy him the ſaid ſeveral Debt 
ang Damages, 


Judgment 
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King's 
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From which Day the ſaid Jury between 
the ſaid Parties in the aforeſaid Plea were 
thereupon reſpited between them before 
the Lord the King until the Morrow of the 
Holy Trinity then next enſuing, whereſo- 
ever, Cc. for Default of the Jurors, Cc. 
On which Morrow of the Holy Trinity, 
before our Lord the King at Meſtminſter 
comes as well the ſaid C. D. in his proper 
Perſon as the ſaid A. B. by his Attorney afore- 
ſaid; and the Jurors of the ſaid Jury being re- 
quired likewiſe come, who to tay the Truth 
of and upon the Premiſles being choſen, tried, 
and ſworn, ſay upon their Oaths, that the ſaid 
L. M. Eſq; late Sheriff of the County of B. per- 
mitted the ſaid C. D. to eſcape and go at large 
out of the ſaid Priſon in Manner and Form as 
the ſaid C. D. in his Diſcharge of the ſaid Exe- 
cution has alledged : Thereto2e it is conſider- 
ed, that the ſaid A. be intirely barred from all 
Executions whatſoever by Pretence of the ſaid 
Recovery, and that the ſaid C. D. be diſcharged 
from the ſaid Execution, &c. 


Anot her. 


Therefo2e it is conſidered that the (aid 
Plaintiff be diſcharged from the Execution of 
the faid Debt and Damages, and be delivered 
out of the Priſon in which he is ſo detained on 
that Account, Oc. 


en 


Another, 


352 


King's 
Bench. 


Coſti. 


Reſtitution, 


Audita Nuerela. 


Another. 


Therefo?e it is conſidered, that the ſaid A, 
have no further Execution againſt the ſaid C or 
ainſt any of the Lands, Tenements, Goods, 
or Chattels of the ſaid C. by Pretence of the 
ſaid Recognizance; And that the ſaid 4. be 
intirely barred from having any Execution 
thereupon by Pretence of the ſaid Recogni. 
zance; and the ſaid C. and all his Lands, Te. 
nements, Goods and Chattels be intirely dif. 
charged from ſuch Execution, Cc. 


No Damages or Coſts are given to the Plain- 
in Audita Querela. Vide Dyer 194. 

Whether L[laintiff on Recovery in Audita 
Querela ſhall have Reſtitution, vid. 1 Sid. 74, 


pl. 4. 1 Kebl. 245. pl. 4. 260. pl. 39. 


The Plaintiff in Audita Querela when non- 
ſuited may have a new Writ of Audita Quere 


Superſedeas. Ia, but no Superſedeas to ſtay Execution. 


Seled 


led 
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the Court of King's Bench e #25 
and Common Pleas A — 


A ce if Ce, 


Declaration on an Agreement made = LG + 
upon an . at the Suitæ- C ay, * 
of an Adminiſtrator, during the v7 a at 
Minority of his Mife. £65 A125 M. 


Middleſex, to wit, 10 HN Bligh, Eſq; MN 3 
miniſtrator of the Goo 5 e 6 My, 


and Chattels, Rights and Credits, which were of 
Edward, Lord Cornbury, with his _ annexed oor A. 
during the Minority of Theodofia the Wife of hi N24 \ 

the 0 John, complains 2 — 2 
Gentleman, in Cuſtody of the Marſhal, &c. for A 
that, to wit, That whereas the aforeſaid James 32. 4. 
on the fourth Day of November in the Nea yz, 

of our Lord One thouſand ſeven hundred, * 
and twenty-ſix, at Meſtminſter in the Count? Ex... Dei 
aforeſaid, in Conſideration that the aforeſaid” C 1 
Edward, Lord Cornbury, in his Life-time, TA 

the ſpecial Inſtance ard Requelt of the afore- = "22 > => 
ſaid James, by 2 certain Writing under the N 
Hand of the ſaid Edward, Lord Cornbury, (a . ＋. 
much as in him lay, ) had aſſigned to thee 2 A ult 


aforeſaid James, a certain Debt of Eig 
bundred and ſixteen: Pounds, due to op Kat, 


＋ CA EET EO SSETLY — . „ 4. 
1 2. 4 Ammon 744 
AA. 1-7 (3 Un 44.33 0-39. 
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King's fame Edward Lord Cornbury from one 4;. 
Bench. drew Cumpſty, aſſumed upon himſelf, and then 
and there faithfully promiſed the ſame E4. 

ward Lord Cornbury, that he the aforeſaii 

s would pay to the aforeſaid Eduard 

rd Cornbury One Hundred and ſeven Pounds 

.on the twenty-fourth Day of ow in the 
Fear of our Lord One thouſand ſeven hun. 

_ * ,* dred and twenty-ſeven, and other One hur- 


A \ * dred and ſeven Pounds on the twenty-fourth 
»+Þ:. + - + Day of June in the Year of our Lord On: 
E. thouſand ſeven hundred and twenty-eight: 

- pat And although the aforeſaid James after th: 
go © LO making of his Promiſe aforeſaid, to wit, on 


„the twenty- fourth Day of June in the 
2 2 gYear of our Lord One thouſznd ſeven bun- 
* dated and twenty-leven, paid to the aforeſaid 
2 Edward ! ord Corabury the firſt of the afore- 


ſaid two Sums of One hundred and ſeven 


— * ® Pounds, according to his Promiſe aforeſaid 
».& :--/ +» thereof: Pet the aforeſaid James his Promiſe 


and Aſſumption aforeſaid, as to the Sum cd 
ne hundred and ſeven Pounds laſt above- 
3 <* * mentioned to be payable on the twenty-fourth 
2 , F Day of June in the Year of our Lord Ore 
Ws thouſand ſeven hundred and twenty-eight 3 
©. * © aforeſaid, little regarding, but contriving and 
„ ©" Raudulentiy intending the aforeſaid Edward 
„Lord Cornbury in his Life-time, and him John 
4'rer the Death of the aforeſaid Edward Lord 
'* ©. Cornbury, in this Behalf craftily and fubtiliy 
» - do deceive and defraud, hath not paid, or any 

- » * Ways fatished the ſaid Sum of One hundred 
and ſeven Pounds, payable on the aforeſaid 


eur Lord One thouſand ſeven hundred ard 
. = : 1 ; 4V ety 


etwenry-fourth Day of June in the Year d 
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„ ewcnty-cight as aforeſaid, or any Penny there- King's 
en of, to the aforeſaid Edward Lord Cornbury in Bench. 
4. his Life-time, or to the ſame John (after the 
id Death of him Edward Lord Cornbury) to whom 
14 WM Adminiſtration of all the Goods and Chattels 
ds WM which were the aforeſaid Edward Lord Corn- 
he Wi Lury's at the Time of his Death, with bis Will 
n- WF annexed, during the Minority of the aforeſaid 
- Theodoſia, who ſtill is under Age, by Thomas 
th Wl of Divine Providence Archbiſhop of Canter- 
ne Wi bury, Primate and Metropolitan of all Eng- 
it: WF land, on the twenty third Day of November 
be in the Year of our Lord One thouſand ſeven 
on hundred and twenty-ſeven, at WH:ſtminſter 
he Wi zforeſaid in due Manner was committed, but 
u. h:th refuſed, and ſtill doth refuſe to pay him 
id Wi the ſame, in Delay of Adminiſtration of the 
e: Goods and Chatrels aforeſaid ; wherefore he 
en bith, that he is the worſe, and hath Damage 
ad to the Value of Two hundred Pounds: And 
ie Wl therefore brings his Suit: And brings here 
of WF into Court the Letters of Adminiſtration of the 
e · ¶ zforeſaid Archbiſhop, which proves the Com- 
nh miſion of the Adminiſtration aforeſaid in 
ne Form aforeſaid, Cc. 


nc Pledges of proſecuting, &c. 

ard 

Jo. 

Declaration on an Inland Bill of Ex- i 
ly change againſt the Acceptor. 4 


ger complains of Thomas Payment in 
oi Pritchard in the Cultody of the Marſhal, Cc. the Bill. 
nc WF for that to wit, That whereas on the twenty- + 

ol eighth 


rec Wh London, to wit, \Homas Huckell the youn- No Time of | 
1 


] 


1 


| 


Bench. 


Anotber Bill. Effect of the fame Bill: 


wit, the thirtieth Day of 
of our Lord aboveſaid, at London aforeſaid i 


Declarattons itt Caſe. 
eighth Day of 


at London in the Pariſh of the Bleſſed May i 


the Arches in the Ward of Cheap, one Cay 
Weekes according to the Cuſtom of Mer 
chants made his certain Bill of Exchany,, 
bearing Date the ſame Day and Year, directed 
to the aforeſaid Thomas Pritchard, and there 
by required the ſame Thomas Pritchard u 
pay to the aforeſaid Thomas Huckell, by the 


Name of Thomas Huckell, Junior, or Orde 


the Sum of fourteen Pounds, Value received, 
and place it to the Account of the ſam: 


Cary Weekes ; of which ſaid Bill of Exchange 
the aforeſaid Thomas Pritchard afterwards, to 


the Pariſh and Ward aforeſaid, had Noti 


and Sight, agd then and there accepted it 


according to the Tenor of the Bill aforeſaid 
and by Reaſon thereof he the ſaid Thon 


Pritchard became liable to pay to the fant 


Thomas Huckell the aforeſaid fourteen Pound 
in the ſame Bill of Exchange mentioned, a 


cording to the Tenor and Effect of the ſam 
Bill; and being ſo liable the aforeſaid Thoma 


Pritchard afterwards, to wit, the ſame D 
and Year laſt aboveſaid, at London aforeſai 
in the Pariſh and Ward aforeſaid, in Conh 


deration thereof aſſumed upon himſelf, and t: 


the ſame Thomas Huckell then and ther 


faithfully promiſed, that he the ſaid Thoma 
Pritchard would well and truly pay and ( 


tisfy to the ſame Thomas Huckel! the ſam 


to the Tenor an 


d whereas all! 


I aſtel 


fourteen Pounds, accordin 


une in Nhe Year of our Lord 
One thouſand ſeven hundred and twenty. ſever, 


uly in the Yea 


vfret 


ot! 
hath 
bear! 
rect 
hath 
Prit 
Huc 
nior 
Poul 
Acc 
ſaid 
ſaid 
afore 
of © 
in t 
and 
four! 
Bill « 
to | 
Mon 
Real 
chan 
whe 
cont 
came 
Huc; 
Pout 
ſo 1 
Prit 
and 
in t. 
dera 
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at London aforeſaid in the Pariſh and Ward 


4 aforeſaid, the aforeſaid Cary Weeks, according 
ſer. ho the aforeſaid Uſe and Cuſtom of Merchants, 


hath made his one other Bill of Exchange, 
bearing Date the ſame Day and Year, di- 
ere. Mreted to the aforeſaid Thomas Pritchard, and 
u bath thereby required the ſame Thomas 
Pritchard to pay to the aforeſaid Thomas 
Huckell, by the Name of Thomas Huckell, Ju- 
nior, or Order, another Sum of fourteen 
mel pounds, Value received, and place it to the 
Account of the ſame Cary H/eekes ; of which 
aid Bill of Exchange laſt mentioned the afore- 
aid Thomas Pritchard afterwards, to wit, the 
aforeſaid thirtieth Day of July in the Year 
Jof our Lord aboveſaid, at London aforeſaid 
in the Pariſh and Ward aforeſzid, had Notice 
id and Sight; and the aforeſaid laſt mentioned 
11M fourteen Pounds in the aforeſaid laſt mentioned 
mei Bil contained then and there promiſed to pay 
to the ſame Thomas Hruckell within two 
Months from thence next following; and by 
M Reaſon thereof, and by the Cuſtom of Mer- 
W chants uſed and approved of from the Time 
whereof the Memory of Man is not to the 
contrary, the aforeſaid Thomas Pritchard be- 
came charged to pay to the ſame Thomas 
Huckell the aforeſaid laſt mentioned fourteen 
Y Pounds, according to that Promiſe ; and being 
ſo thereof charged the aforeſaid Thomas 
Pritchard afterwards, to wit, the ſame Day 
and Year laſt aboveſaid, at London aforeſaid 
"iQ in the Pariſh and Ward aforeſaid, in Conſi— 
deration thereof aſſumed upon himſelf, and 

| | to 


ſrerwards, to wit, the twenty. eighth Day of x;np', 
June in the Year of our Lord laſt aboveſaid, Bench, 
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and received, 
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to the ſame Thomas Huckell then and there Ml dred 
faithfully promiſed, that he the ſaid Thom iter 
Pritchard the ſame fourteen Pounds to the Wand 
ſame Thomas Huckell within two Months then do; 
next following would well and truly pay and f. iti! 
tisfy. And whereas alſo the aforeſaid Thoma ent 
Pritchard, the ſame Day and Year laſt above. Nd 
ſaid, at London aforeſaid in the Pariſh and tier: 
Ward aforeſaid, was indebted to the ſame 7 

mas Hluckell in other fourteen Pounds of law. 

ful Money of Great Britain, for the like Sun a 
of Money by the aforeſaid Thomas Pritchard Thou 


to the Uſe of the ſaid Thomas Huckell before te! 


that Time had and received; and being 0 this | 
thereof indebted the aforeſaid Thomas Pritehud te 
afterwards, to wit, the ſame Day and Year lat Ati 
aboveſaid, at London aforeſaid in the Pariah th, 
and Ward aforeſaid, in Conſideration thereof pon 
aſſumed upon himſelf, and to the ſame Thoma lte 
Huckell then and there faithfully promiſed, that Decl: 
he, the aforeſaid Thomas Pritchard, the ſame bt 
Fourteen Pounds laſt mentioned to the ſameIbat 
Thomas Huckel! would well and truly pay and nd 
content, when he ſhould be thereunto aſter- be me 
wards required. Mevertheleſs, the afore-" © 


ſaid Thomas Pritchard his ſeveral Promiſes and te 


tne [ 
of Ch 
Thom 
full $ 
om! 


Aſſumptions aforeſaid not in the leaſt regard- 
ing, but contriving and fraudulently intending 
the ſaid Thomas Hucke!l in this Behalf craftily 
and ſubtilly to deceive and defraud, the afore- 
{aid ſeveral Sums of Money, or any Part there- 


of, to the ſame Thomas Huckel! hath not paid, lone 

or any Ways contented for the ſame; (altho' top] 

the aforeſaid Thomas Pri:chard, by bim Thos Wicks 

mas Huckell, on the firſt Day of Ocloler in Diſch 

the Year of our Lord One thouſand ſeven hun- 
I dred 
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ed and twenty-ſeven aboveſaid, and often King's 
iſterwards at London aforeſaid in the Pariſh Bench. 
and Ward aforeſaid hath been required ſo to 
do;) but hath hitherto altogether refuſed, and 
{ill doth refuſe to pay him, or any ways con- 
tent him for the ſame, to the Damage of the 
kid Thomas Huckell of thirty Pounds; And 
therefore brings his Suit. 

Pledges of proſecuting, &c. 


nl And the aforeſaid Thomas Pritchard by 
ena, Hand his Attorney comes and defends 
relle Force and Injury when and where, and as 
ois Court ſhall think fir, and faith, That the Sbam Pres; 
„. dreſaid Thomas Huckell ought not to have his | 
tion aforeſaid thereof againſt him, becauſe he 
u bith, that well and true it is, that he aſſumed 
ol upon himſelf in Manner and Form, as the 
1; Mforeſaid Thomas Hucke!ll againſt him by his 
at beclaration aforeſaid above hath ſuppoſed. 
ge lut the ſame Thomas Pritchard further faith, 
nel hat after the making of. the ſeveral Promiſes 
dd Aſſumptions aforeſaid, above ſuppoſed to 
Wi: made, to wit, on the twelfth Day of March 
e- MW" the Year aboveſaid, he, the fame Thomas 
Pritchard, at London aforeſaid in the Pariſh of 
the Bleſſed Mary of the Arches in the Ward 
Cheap, gave and delivered to the aforeſaid 
omas Huckel! ten Hogſheads of Claret, in 
full Satisfaction and Diſcharge of the ſeveral 
homiſes and Aſſumptions aforeſaid, and of all 
Money in the ſame mentioned; which ſaid ten 
Hogſbeads of Claret the aforeſaid Thomas 
ackel! then and there, in full Satisfaction and 
Diſcharge of the ſeveral! Lromiſes and Aſſump- 
ns aforeſaid, and of all Money in the ſame 
B b men- 
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mentioned, of the ſame Thomas Pritchard had 
and received; and this he is ready to jultify. 
Wherefore he prays Judgment, if the aforeſaid 
Thomas Huckell onght to have or maintain 
his Action aforeſaid thereof againſt him, &c. 
And the aforeſaid Themas Huckell ſaith, 
That he, for any Thing by the aforeſaid Thy 
mas Pritchard above in Pleading alledped, 
ought not to be precluded from having hi; 
Action aforeſaid thereof againſt him, becauſe 
by proteſting that the aforeſaid Thoma 
Pritchard hath not given or delivered to the 
ſame Thomas Huckell the aforeſaid ten Hogſ- 
heads of Claret, in full Satisfaction and Dil 
charge of the ſeveral Promiſes and Aſſumptions 
aforeſaid, and of all Money in the ſame 
mentioned, in Manner and Form as the afore- 
faid Thomas Pritchard above in Pleading hath 
alledged, For Plea the ſame Thomas Huckell 
ſaith, That he the aforeſaid Thomas Huckeli 
hath not had or received of the ſame Thomas 
Pritchard the aforeſaid ten Hogſheads of Clz 
ret, in full Satisfaction and Dilcharge of the 
ſeveral Promiſes and Aſſumptions aforeſaid, and 
of all the Money in the ſame mentioned, in 
Manner and Form fo as the aforeſaid Thomas 
Pritchard thcreof in Pleading hath alledged; 
and prays that this may be inquired by the 
Country ; and the aforeſaid Thomas Pritchard 
thereof likewiſe, & c. I hereſore let a Jury come 
thereupon before the Lord the King at Weſt- 
minſter on IVedneſday next after three Weeks 
of St. Michael; and who neither, &c. to te- 
cognize, &c. becauſe as well, c. The ſame 
Day is given to the Parties aforeſaid there, &. 


Dec/aratici 
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fody of the Marſhal, Cc. for that to wit, 
that whereas the aforeſaid John Moram, on 
the ninth Day of September in the Year of 
our Lord One thouſand ſeven hundred and 
wenty-eight, at Lisbon, in Parts beyond the 
S225, had received in and upon a certain Ship, 
led the Sarah, whereof the aforeſaid John 
ram was then Maſter, bound on a Voyage 
from Lisbon aforeſaid to Amſterdam, in good 
Order and well conditioned, divers Goods and 
Merchandizes of him Samuel, to wit, three 
bags, containing in them three hundred ard 
wenty-five Pieces of Gold, called Moidores, to 
be Value of four hundred forty and fix Pounds, 
ff lawful Money of this Kingdom, to be tranſ- 
ported by him John in the Ship aforeſaid, 
rom Lisbon aforeſaid umo Amſterdam, ard 
0 the aforeſaid Samuel, or his Aſſigns, to 
de there delivered, for a certain Hire by the 
ſoreſaid Samuel to the ſame John to be paid 
hereupon; he, the aforeſaid John, in Con- 
deration thercof afterwards, to wit, the 
me ime Day and Year aboveſaid, at London 


fr foreſaid, to wit, in the Pariſh of the Pleſſed 
* of the Arches in the Ward of Cheap, 
” llumed upon himſelf, and then and there 


athfully promiſed the ſame Samuel, that he, 
de aforeſaid John, would carry and tranſport 
or the ſame Same! the Goods and Mer- 
1 chandizes 


King's 
Bench. 


ad | 
L P 
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h London, to wit, _ X:menes complains 
> of John Moram in Cu- 
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chandizes aforeſaid from Lisbon aforeſaid m0 
Amſterdam aforeſaid, and the ſame Goods 
and Merchandizes to the ſame Samuel, or his 
Aſſigns, at Amſterdam aforeſaid, would ſafely 
and ſecurely deliver, (the Dangers of the 
Seas only excepted); And the ſame Samy;! 
avers, That he, the aforeſaid Joha, after 
making his Promiſes and Aſſumptions afore. 
ſaid, to wit, on the ninth Day of October in 
the Year of our Lord laſt aboveſaid, at An. 
fterdam aforeſaid from Lisbon aforeſaid (ifely 
arrived with the three Bags aforeſaid, and 
with the aforeſaid three hundred and twent;- 
five Pieces of Gold; And although the ſane 
Samuel, from the Time of making his Pm 
miſes and Afſumption aforeſaid, was alway 
ready, and ſtill is ready to pay to the ſame 
John the Hire agreed between them, for the 
tranſporting of the Goods and Merchan- 
dizes aforeſaid; nevertheleſs the aforeſaid 
John his Promiſes and Aſſumptions afore- 
ſaid, in Form aforeſaid made, not regarding, 
but contriving and fraudulently intending the 
ſame Samuel in this Behalf craftily and 
ſubtilly to deceive and defraud, hath not de 
livered the aforeſaid Bags, and the aforeſai: 
Three hundied and twenty-five Pieces d 
Gold, called Moidores, or any Part thereof 
to the ſame Samrel, according to his Promiſe 
and Aſſumptions aforelaid, although the ſam: 
John afterwards, to wit, the ſame Day and 
Year laſt aboveſaid, at London aforeſaid i 
the Pariſh and Ward aforeſaid, by the ſat 
Samuel was required ſo to do; but he hat 
hitherto altogether refuſed, and ſtill doth ſe 
ſuſe to deliver them to the ſame Samut 

VV ng:s 


Declarations in Caſe. 


Wherefore the ſame Samuel ſaith, that he is King's 
the worſe, and hath Damage to the Value of Bench. 
nine Hundred Pounds; and therefore brings his 


Fuit, Cc. 
Pledges of proſecuting, &c. 


Azninſt a IVarehonſe-keeper, for 
Goods loft. 


London, to wit, | Parry complains of 

Daniel Davies and James 
powell in the Cuſtody of the Marſhal, Cc. for 
that, to wit, that whereas the aforeſaid Daniel 
and James, on the firſt Day of February in 
the fourth Year of the Reign of the Lord 
George, now King of Great Britain, &c. at 
london in the Pariſh of the Bleſſed Mary of 
the Arches in the Ward of Cheap, (in Conſi— 
deration that the ſame Joſeph, at the ſpecial 
laltance and Requeſt of them the ſaid Daniel 
and James, before that Time had delivered to 
the ſame Daniel and James divers Goods, 
Wares and Merchandizes of him the ſaid Joſeph, 
to the Value of forty Pounds, by them the faid 
Daniel and James fo be fold and diſpoſed of 
for the ſaid Joſeph, and to give and deliver a 
true Account of the ſame Goods, Wares and 
Merchandizes, and alſo of the Profit of them, 
to the aforeſaid Joſeph.) aſſumed upon them- 
(eives, and then and there faithfully promiſed 
the lame Joſeph, that they, the aforeſaid Da- 
nie and James, would well and truly give 
and deliver t& him, the aforeſaid Joſeph, a true 
Account of the ſame Goods, Wares and Mer- 
Wciendizes, or the Produce of the fame, when 
zh 3 rhereta 
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jel and James, would well and tiuly deliver 
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thereto afterwards they ſhould be requirel: 
And although the ſame Daniel and Jam 
afterwards, to wit, the ſame Day and Ven 
aboveſaid, bad ſold the ſame Goods, Warg, 
and Merchandizes, and diſpoſed of the ſame 
and thereof made great Profit: Neverthele, 


the ſame Daniel and James their Promiſe 


ard Allumptions aforeſaid no way regard. 
ing, but contriving and fraudulently intend. 
ing the ſame Joſeph, in this Bebalf, craftil 
and ſubtilly to deceive and defraud, have ng 
at any Time hitherto ro the ſame Joſe 
given or delivered, nor hath either of then 
given or delivered any true Account of the 
ſame Goods, Wares, and Merchandizes, or d 
the Produce of them, (although the aforeſaid 
Dante! and James afterwards, to wit, on the 
ſecond Day of February in the Year abvvelaid 
and often afterwards by the ſame Joſeph a 
London aforeſaid in the Pariſh and Ward afor- 
ſaid, were required ſo to do,) but they have 
hitherto abſulutely refuſed, and ſti!] do r. 
ſule to give or deliver that Account to the 
aforeſaid Joſeph. And whereas the afore 
ſaid Daniel and James afterwards, to wit, on 
the third Day of February in the Year above 
ſaid, at London aforeſaid, in the Pariſh and Ward 
aforeſaid, (in Conſideration that the aforeſaid 
Joſeph, at the like Inſtance and Requeſt of then 
the ſaid Daniel and James, had before that 
Time delivered to the ſame Danie! and Jam: 
five Pieces of Woollen Cloth, to the Value 
of other forty Pounds,) aſſumed upon them. 
ſelves, and then and there faithfully promiſed 
the ſame Joſeph, that they, the aforeſaid D 


10 
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to the ſame Joſeph the ſame five Pieces of King's 
m Woollen Cloth, or the Value thereof, when Bench. 
Ven they ſhould be thereto afterwards required, 
bo the ſame Foſerh would well and faithfully 
ame pay and ſatisfy: Pet the aforeſaid Daniel 
eehl and James their Promiſe and Aſſumption laſt 
iſ; mentioned not regarding, but contriving and 
ad fraudul:ntly intending the ſame Joſeph in this 
end. Behalf craftily and ſubtilly to deceive and de- 
iy fraud, have not at any Time hitherto delj- 
no: vered, nor hath either of them delivered, to 
che ſame Joſeph the aforeſaid five Pieces of 
hen Woollen Cloth, nor have hitherto paid, or hath 
tte either of them paid, to the ſame Joſeph the 
Value thereof, (although the ſame Daxiel and 
Gia James afrerwards, to wit, on the fourth 
the Day of Februury in the fifth Year aboveſaid, 
aid and often afterwards, by the ſame Joſeph, ar 
u London aforeſaid in the Pariſh and Ward afore- 
ore- ſaid, were required to deliver the ſame five 
aue Pieces of Woollen Cloth, or to pay the Va- 
fe- lue thereof,) but they have hitherto intirely 
che refuſe), and fill do refuſe, to deliver to the 
pie · I fame Joſeph the aforeſaid five Pieces of Woollen 
on Cloth, or to pay to the ſame Joſeph the Value 
thereof : And whereas allo the aforeſaid 
Daniel and James afterwards, to wit, on 
the firſt Day of May in the fifth Year above- 
ſaid, at London aforeſaid in the Pariſh and 
Ward aforeſaid, were indebted to the ſame 
Joſeph in other forty Pounds of like Money Morey ha: 
for the like Sum of Money by them the #74 receizeds 
laid Daniel and James to the Uſe of him the 
ſaid Foſeph before that Time had and re- 
ceived ; and being ſo thereof indebted they 
B b 4 . 


ſo to do.) But they have hitherto, Cc. 
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the ſame Daniel and James, in Conſiders. the 
tion thereof afterwards, to wit, the Day Bre 
and Year laſt aboveſaid, at London aforeſaid Ml the 
in the Pariſh and Ward aforeſaid, aſſumed up. anc 
on themſelves, and then and there faithfully vp 
promiſed the ſame Foſeph, that they the afore. Ml the 
ſaid Daniel and James would well and faith. tra 
fully pay and content to the ſame Joſe#h the fl of 
ſame forty Pounds laſt aforeſaid, when they Ml of 
ſhould be thereto afterwards requeſted : Pet Ml tt 
the aforeſaid Daniel and James no way re. Ml the 
garding their Promiſes and Aſſumptions afore. Ml tw 
{aid in Form aforeſaid made, but contrivine los 
and fraudulently intending the ſame Joſeph in Ml thi 
this Behalf craftily and ſubtilly to deceive Mito 
and defraud, have not paid, nor hath eitbe H 
of them paid, to the ſame Joſeph the afore. lth 
ſaid Sum of Money, or any Part thereof, (.. 
though the ſame Daniel and James afterwards, . 
to wit, on the third Day of May in th: 
—— Year aboveſaid, and often afterward, 
by the fame Joſeph, at London aforeſaid in 
the Pariſh and Ward aforeſaid, were required 


For not 1Gkins South-Sca Stock ſold. 


| 2 

London, to "> J complains of 7. A h 

+ Cuſtody of the Marſhal, te 

Cc. for that, to wit, That whereas the afors of 
ſaid Jacob, on the Day of September u 
the - Year of the Reign of the Lotd ir 
the now King, at London aforeſaid, to wit, i T 


ori 
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the Pariſh of St. Peter the Poor in the Ward of King's 
Broad-Street, London, in Conſideration that — 

the aforeſaid Benjamin, at the ſpecial Inſtance n g 

and Requeſt of the ſame Benjamin, had taken — - 
upon himſelf, and the ſame Day and Year the Venue 2 
there faithfully promiſed the ſame Jacob, to the Pariſh 
transfer One thouſand Pounds Capital Stock wore the 

of the Governor and Company of 1 ” _— 
of Great Britain trading to the Sourh-Seas and of 2 5 3 
other Parts of America, and for encouraging venues after- 
the Fiſhery, called South-Sea Stock, upon the ©4741 te be 
twenty-firſt Day of September then next fol- e 
lowing, aſſumed upon himſelf, and then and DO 
there faichfully promiſed the ſame 3 
to pay to the ſame Benjamin 734 /. for every Rm, and 
Hundred Pounds Capital Stock aforeſaid, upon Part of the 
the T ransfer of the fame One thouſand Pounds _ rn 
Capital Stock aforeſaid: And the aforeſaid Pari pr 
Beujamin avers, that Capital Stock from the ther ; let Care 
Time of making that Aſſumption and Pro— be taken that 
mile was hitherto uſed to be transferred by © ** /n the 
the next Governor and Company aforeſaid in — - 

the transfer Books of the Governors and Com- / = 
pany aforeſaid, with the Intent and to that where the 
Purpoſe being kept in à certain Room here in Tanger 

the ſaid Pariſh and Ward, Part of a certain | ue 
Houſe, called the South-S.a Houſe, when thoſe 52 

Books were open; and that the Books afore- 

aid were open in the Roo CE in that 


Houſe on the ſaid twenty-firſt Day of Sep- 


tember in the Year aboveſaid, to wit, at Nine 
of the Clock in the Forenoon of the ſame 
Day, and from thence until One of the Clock 
in the aſternoon of the ſame Day, at which 
Time thoſe Books were there ſhut up; And 
that the aforeſaid B-njamia, on the ſame 

twenty— 
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ewenty-firſt Day of September, immediately be. 
fore that Time in which the Books aforeſaid 
were ſo as aforeſaid ſhut up, and for a conye. 
nient Time, to wit, for the Space of four 
Hours before the Time of ſhutting up theredf, 
in the Room aforeſaid in the Houſe aforeſaid, 
offered to transfer to the ſame Jacob the ſame 
One thouſand Pounds Capital Stock, and then 
and there requeſted the ſame Jacob to xc 
cept the ſame One thouſand Pounds Capital 
Stock aforeſaid ; but the aforeſaid Jacob, or 
any Perſon on his Behalf, did not . accept, nor 
was ready to accept, the ſame One thouſand 
Pounds Capital Stock aforeſaid : And where: 
- AS allo the aforeſaid Jacob afterwards, ty 
wit, on the ſaid Day of September in the 
Year aboveſaid, at Lordon aforeſaid in the 
Pariſh and Ward aforeſaid, was indebted to 
the ſame Benjamia in other Seven hundred 
and thirty-four pohnds of like lawful Money 
of this Kingdom, for Goods and Chattels by 
him Benjamin to the ſame Jacob, and at the 
like Inſtance and Requeſt of the ſame Fac), 
before then fold and delivered: And being b 
thereof indebted the ſame Jacob in Conſiders 
tion thereof afterwards, to wit, the ſame Day 
and Year, at London aforeſaid in the Pariſh 
and Ward aforeſaid, aſſumed upon himſelf, and 
then and there faithfully promiſed the ſame 
Benjamin. to pay him the ſame laſt men- 
tioned Sum, when he ſhould be afterwards 
thereto required: Pet the aforeſaid Jab 
n no wiſe regarding his ſeveral Promiſes and 
Aſſumptions aforeſaid in Form aforeſaid made, 
but contriving and fraudulently intending crif 
iy and ſubtilly to deceive and mas” 

ame 
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de. ſame Benjamin in this Behalf, hath not paid, King's 
ad WW or cauſed to be paid, to the ſame Benjamin the Bench. 
ve aforeſaid ſeveral Sums of Money, or any Part 
dur thereof, (although the ſame Jacob afterwards, 
of MW to wit, the ſame twenty-firſt Day of Septem- 
id, ber in the Year aboveſaid, at London aforeſaid 
me {MW in the Pariſh and Ward aforeſaid, by the ſame 
en Wl Benjamin had been requeſted ſo to do,) but 
ac- bath hitherto abſolutely refuſed, and {till doth 
ral i refuſe to pay the ſame to him, to the Da- 
or WW mage of the ſaid Benjamin Eight thouſand 
nor WF Pounds: And thereupon he brings his Suit, 


nd Oc, 

tt: 

t I . | 

he For living in a Houſe upon Sufferance. 
the 

to il Huntingdon, to wit, H. Gentleman, com- 
red | e plains of V. B. in 


ney Wl Cuſtody of the Marſhal, &c. for that, to wit, 
br W That whereas the aforeſaid Milliam, on the 
the Wl twenty-ninth Day of September in the Year of 
col, our Lord One thouſand ſeven hundred and 
: (of thirty-one, at St. Neots in the County of 
en · ¶ Huntingdon aforeſaid, in Conſideration that 
Day Wl the aforeſajd R. H. would ſufter the aforeſaid 
riſ i 40am to have, enjoy and occupy one Meſſuage 
and with the Appurtenances of him the ſaid Richard, 
ame I lituate and being in St, Neots in the County 
nen · ¶ aforeſaid, for a long Time then next following, 
ard; to wit, ſo long as both Parties ſhould pleaſe, 
aco i zſſumed upon himſelf, and then and there 
and faithfully promiſed the ſame Richard, to pay 
ade, him ſo much Money as he thereupon ſhould 
cral- WF reaſonably deſerve: And the ſame R. avers, 
the That he believing (or rdying on) that Pro- 
ame miſe 
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miſe and Aſſumption of the ſaid Milliam, he the 
ſame Richard permitted the ſaid Milliam, at the 
ſaid Inſtance of the ſaid Milliam, to have, cnjoy 
and occupy : And that the ſame Milliam, on 
that Permiſſion of the ſaid Richard, had enjoyed 
and occupied the Premiſſes aforeſaid, with 
the Appurtenances, from thence, to wit, from 
the Feaſt of St. Michael the Archangel in the 
Year abovelaid, until ro and in the Feaſt of 
St. John the Baptiſt in the Year of our Lo 
One thouſand ſeven hundred and thirty-two; 


And that he the ſaid R. avers, that he there- 


fore reaſonably deſerved to have of the afore- 
ſaid Villiam ſeven Pounds and ten Shilling, 
to Wit, at S. Neots aforeſaid in the County 
aforeſaid, whereof the aforeſaid Milliam after- 
wards, to wit, on the twenty-{1ixth Day ot 

une in the Year laſt aboveſaid, had Notice: 

nd whereas alſo rhe aforeſaid 7/://;an 
afterwards, to wit, the ſaid twenty ſixth Day 
of June in the Year of our Lord One thou- 
ſand ſeven hundred and thirty-two above. 
ſaid, at St. Net! aforeſaid in the County 
aforeſaid, in Conſideration that the aforeſaid 
Richard, at the like ſpecial Inſtance and Re- 
quelt of him Liam, had permitted him IH. 
liam to have, enjoy and occupy one Melluage, 
and the Benefit of one other Meſſuage, with 
the Appurtenances of him Richard, ſituate and 
being in St. Neots aforcſaid in the County + 
foreſaid, for a long Time, to wit, from the 2. 
foreſaid Feaſt of St. Michael the Archange! in 
the Year of our Lord One thouſand ſeven 
hundred and thirty-one, until to and in the 
aforeſaid Feaſt of St. J7o%n the Baptiſt in the 


Yea; of our Lord Que thouſand ſeven hundr:d 
* 
200 
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» 1nd thirty-two, aſſumed upon himſelf, and King's | 
« then and there faithfully promiſed the ſame Bench, 
tl Richard, to pay him thereupon other ſeven 
5 pounds and ten Shillings, when he ſhould be 
a bhereunto afterwards requeſted : And where- 
_ as alſo the aforeſaid William afterwards, to 
be WY the ſaid twenty-ſixth Day of June in 
of the Year of our Lord One thouſand ſeven 
2 hundred and thicty-two abovelaid, at St. Neots 
155 aforeſaid in the County aforcſaid, in Conſi- 
*. deration that the aforeſaid Richard, at the 
Be: like Inſtance and Requeſt of him the ſaid 
= Wiliam, had permitted him the ſaid Mil- 
— liam to have, enjoy and occupy the Uſe and 
. benefir of one other Meſſuage, with the Ap- 
„ putenances, of him the ſaid Richard, ſituate 
* and being at St, Neots aforeſaid in the County 
1 aforeſaid, for a long Time, to wit, for the 
Na Space of three Quarters of a Year then laſt 
5 paſt, alſumed upon himſelf, and then and 
8 there faithfully promiſed the ſame Richard, 
ah to pay him fo much Money as he reaſonably 
i deſerved to have therefore: And the ſame Ri- 
Ne. chard avers, that he therefore reaſonably de- 
70 lerved to have of the ſame William other 
10 ſeven Pounds and ten Shillings, to wit, at 
vnd K. Neots aforeſaid in the County aforelaid, 
2. whereof the aforeſaid William afterwards, to 
7 wit, the ſame Day and Year laſt aboveſaid, 
MY had Notice : Pet the aforeſaid HVilliam, no 
.\ in ey regarding bis ſeveral Promiſes and Aſſump- 
3 tions aforeſaid, but contriving and fraudulently 
de intending the ſame Richard in this Behaif 
et craftily and ſubtilly to deceive and defraud, 
tr: hath not as yet paid to the ſame Richard the 
4. aforeſaid ſeveral Sums of Money, er any Part 


thereof, 
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thereof, (although the aforeſaid H/illiam after. 
wards, to wit, the ſame Day and Year la} 
a boveſaid, and often afterwards, at St, Noot, 
aforeſaid in the County aforeſaid, by him 
the ſaid Richard had been requeſted ſo to do 
but he hath hitherto abſolutely refuſed, and 
ſtill doth refuſe to pay the ſame to him, 10 
the Damage of him Richard twenty Pounds; 
And therefore he brings his Suit, &c. 


Pledges, &c. 


Againft a High Bailiff for a falj: 
Return. 

Tork, to wit, P. Gentleman, complains of 
„ V. S. Gentleman, High 

Bailiff of the Honour of Pontefract in the 
County of York aforeſaid, in Cuſtody of the 
Marſhal, Cc. for that, to wit, That Where, 
as the ſame F. lately, to wit, in the Term 
of the Holy Trinity in the ſixth Year of the 
Reign of the Lord the now King, in the 
Court of the ſame Lord the King before the 
King himſelf, (the ſame Court then being at 


Mieſtminſter in the County of Midadleſex,) by 


the Judgment of the ſame Court had recovered 
againſt one R. S. twenty Pounds of Debt, 
and alſo forty Shillings for his Damages which 
he had ſuſtained as well by Occaſion of the 


Detention of that Debt, as for his Coſts and 


Charges by him about his Suit in that Be 
half expended ; whereof the aforeſaid Richard 
was convicted, as by the Record and Procels 
thereof in the 1 of the ſaid Lord the 

2 now 
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vears: And Whereas alſo the aforeſaid F. 
or obtaining the Debt and Damages afore- 
aid of and upon the Judgment aforeſaid, af- 
erwards, to wit, the fifteenth Day of May 
a the ſixth Year of the Reign of the Lord 
he now King before the King himſelf, (the 
ime Court then allo being at Mieſtminſter in 
he County of Middleſex aforeſaid,) there 
ſued out of the ſame Court of the ſaid 
ord the King before the King himſelf, a 
rtain Writ of Latitat againſt the aforeſaid 
directed to the Sheriff of York, by which 
ad Writ the ſame Lord the now King com- 
nanded the ſame Sheriff of Work, that he 
hould take the aforeſaid R. if he might be 
dund in his Bailiwick, and ſhould keep him 
iſe, ſo that he might have his Body before 
be ſaid Lord the King at Weſtminſter on 
Monday next after fifteen Days of St, Mar- 
in then next f#llowing, to anſwer to the 
me F, of a Plea of Treſpaſs; and allo to 
e Bill of him the ſaid F. againſt the afore- 
id R. for 22 J. of Debt, according to the 
uſtom of the Court of him the Lord the King, 
efore the King himſelf to be exhibited : Which 
ad then Sheriff of Jork, to wit, F. G. Eſq; 
ſterwards, and before the Return of that 
Vit, to wit, the tenth Day of July in the 
xth Year aboveſaid, at Leeds in the County of 
ork aforeſaid, ordered the Execution of the 
me Writ to be delivered to him the aforeſaid 
„S. then and always afterwards hitherto 
igh Bailiff of the Liberty of the Honour of 


Fontefrac® in the County of Tork aforeſaid ; 
which 


ow King, before the King himſelf at Weſt- King's 
ninſter aforeſaid remaining, manifeltly ap- Bench. 


King's 


aid . S. afterwards, and before the Retum 
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which ſaid High Bailiff then had and till ha 
full Execution and Return of all Writs and Ex. 
cutions within the ſame Liberty, and the Exe. 
cution of the Writ aforeſaid wholly belonget 
to him to do, for that the Execution thereof up: 
within that Liberty in the Bailiwick aforeſag, WD: 
by him the Sheriff could not be done; by WM: 
Virtue of which ſaid Command to the afore. 


of that Writ, ro wit, on the nineteenth Dy 
of September in the fifth Year abovelaid, à o. 
Leeds aforeſaid within his Liberty aforeſaid 
took and arreſted the aforeſaid R.S. and hin 
then and there had and detained in Priſon un. 
der his Cuſtody, by Reaſon of the Arreſt aon. 
ſaid: And the aforeſaid R. fo being as afore- 
ſaid in Priſon under the Cuſtody of the afore 
ſaid . S. Bailiff of the Liberty aforeſaid, he 
the ſame V. S. in no wiſe regarding his ſaid Fla 
Office, but contriving and fraudulently in- 
tending him the ſaid F. in this Behalf unjuſtly We: 
to ſurcharge, and him F. to hinder and wholly {War 
deprive of the obtaining of his Debt and D. 
mages aforeſaid, afterwards, to wit, on th: 
ewenty-third Day of September in the fiſt 
Year aboveſaid, at Leeds aforefaid, permitted 
the aforeſaid Richard to go and eſcape out df 
his Cuſtody at large, where the aforeſaid R. 
would, without the Conſent and againſt the 
Will of him the ſaid F. the ſame F. of the 
Debt and Damages aforeſaid owing of and 
upon the Judgment aforeſaid, or any Par 
thereof, then or ſtill not being paid or fati 
fied : And at the aforeſaid Monday next aſtet 


' fifteen Days of St. Martin, the aforeſaid /d 


fallly and fraudulently returned to the fame 


a 5.6 


Declarations in Caſe. 


J. C. then being Sheriff of the County of King's 
Jork aforeſaid ; which ſaid Return of . S. Bench. 


yy the ſame J. G. then Sheriff of the Coun- 
ty of Jork aforeſaid, as is reported, being 
upon the Writ of Latitat aforeſaid, at the 
ay of that Return, to wit, on the aforeſaid 
Monday next after fifteen Days of St. Martin, 
as ſent and certified to the Lord the King at 
Veſtminſier, that he the ſame V. S. High Bai- 
if of the Liberty aforeſaid, had taken the 
Body of the aforeſaid R. S. whoſe Body he 
ad ready before the ſaid Lord the King at 
he aforeſaid Day and Place in the fame Writ 
ontained, as by the ſame Writ is commanded ; 
hen in Truth the aforeſaid JJ”. S. then being 
ich Bailiff of the Liberty aforeſaid, had 
not the Body of the aforeſaid R. before the 
id Lord the King at the aforeſaid Day and 
lace in the Writ aforeſaid contained; by 
which the ſame F. is not only deprived of his 
Remedy for the obtaining of the Debt and 
Damages aforeſaid againſt the aforeſaid R. who 
lways after the Eſcape aforeſaid in a Place 
known to the aforeſaid F. hath been hi- 
ling and skulking; but alſo the ſame F. 
is Debt and Damages aforeſaid of and upon 
is Judgment aforeſaid, ſo as aforeſaid reco- 
ered, hath totally loſt, to the Damage of 
im the ſaid F. forty Pounds; And therefore 
rings his Suit, Cc. 


Declarations in Cate. 


Upon a Wager concerning the Ye | 
a Perſon. 


Coznwall, 10 wit, E N. complains 
| 0 J. N. Eſq; in Cy 
ſtody of the Marſhal, c. for that, to Iron 
That whereas on the thirtieth Day of 4 or 
in the fifth Year of the Reign of the Lord: 
now King, at Launceſton in the County ao Nie 
ſaid, a certain Diſcourſe was moved and h 
between the ſaid Elizabeth and the aſoreſi 
John concerning a common Recovery ſuffer 
by Eriſey Nicholls, Gentleman, Brother oft 
aforeſaid John, in the Court of the Lord im 
now King, of the Bench at Weſtminſter in gf 
County of Middleſex, as of Michaelmas Ten ore 
in the firſt Year of his Reign, of the Mandi 
of Frethen, &c. in the County of Corn 
aforeſaid, and the Queſtion or Doubt betwet 
them was, Whether the aforeſaid Eriſcy | 
cholls, at the Time of the ſuffering the conſſſre! 
mon Recovery aforeſaid, was of the Age 
One and twenty Years, or under that Ag 
and upon the Diſcourſe aforeſaid, the fart 
Eliz.abeth hath afferted, that the aforela 
Eriſey, at the Time of ſuffering the co 
mon Recovery aforeſaid, was of the Age 
One and twenty Years; which ſaid Aſſertidfi 
of her Elizabeth the aforeſaid John then 1 
there utterly denied, ſaying, That the afor 
ſaid Eriſey, at the Time of ſuffering the con 
mon Recovery aforeſaid, was not of the 4 
of One and twenty Years, but under that 49 


and thereupon the aforeſaid John, the = 
a 
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wid twenty-firſt Day of April in the fiſth King's 
ear aboveſaid, at Launceſton aforeſaid, in Bench. 


de onſideration that the ſame Elixabeth, at the 
pecial Inſtance and Requeſt of the aforeſaid 
ohn, then and there had paid into the Hands 
che aforeſaid John ten Shillings, aſſumed 
pon himſelf, and then and there faithfully 
romiſed the ſame Elizabeth, that he, the 
foreſaid John, would pay to the aforeſaid 
lizabeth five Pounds, if the aforeſaid Eriſcy 
icholls, at the Time of ſuffering the 
ommon Recovery aforeſaid, was of the Age 
One and twenty Years: And the ſame 
lizabeth avers, that the aforeſaid Eriſey 
ichols, at the Time of the ſuffering the 
ommon Recovery aforeſaid, was of the Age 
{ Twenty-one Years: Mevertheleſs the 
breſaid John, not at all regarding his Pro- 
iſe and Aſſumption aforeſaid, but contri- 
ing, and fraudulently intending her Elixa-— 
þ, in this Behalf, craftily and ſubtilly to 
eive and defraud, hath not paid the a- 


T 
 conreſaid five Pounds, or any Part thereof, 
ige i the ſame Elizabeth, although often re- 
Aoreſted, to wit, (ach a Day and Place,) or 


r the ſame any ways contented her, but 
therto hath altogether refuſed, and ſtill doth 
ſuſe to pay the ſame to her, to the Damage 
ber Elizabeth, ten Pounds; And therefore 
e brings her Suit, &c. 
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Declaration, at the Suit of an Execy- 
tor, for Goods ſold and delivered; and 
upon two Notes. 


Middleſex, to | B. Gentleman, Exe- 

e cutor of the laſt 
Will and Teſtament of J. B. deceaſed, com- 
plains of Samuel M. being in the Cuſtody of 
the Marſhal of the Marſbalſea of the Lord the 
King before the King himſelf, for that, to wit, 
that CUhereas the aforeſaid Samuel, in the 
Life-time of the aforeſaid 7. to wit, on the 
firſt Day of November in the Year of our 
Lord One thouſand ſeven hundred and thirty, 
at Weſtminſter in the County of Middleſex, 
was indebted to the ſame F. in ten Pounds of 
lawful Money of Great Britain, for diven 
Goods, Wares and Merchandizes, to the ſame 
S. by the ſame F. at the ſpecial Inſtance and 
Requeſt of him the faid S. before that Time 
ſold and delivered; and being ſo thereof in- 
debted, he, the aforeſaid S. in Conſideration 
thereof afterwards, to wit, the ſame Day and 
Year at Meſtminſter in the County aforeſaid, 
aſſumed upon himſelf, and then and there faith- 
fully promiſed the ſame F. in his Life-time, 
that he, the aforeſaid S. would well and truly 
pay and content the aforeſaid ten Pounds to the 
ſame J. when thereto afterwards he ſhould be 
required. And whereas allo the aforeſaid 8. 
in the Life-time of the aforeſaid J. to wit, the 
Day and Year aboveſaid, at H:{tminſter afore- 
ſaid in the County aforeſaid, in Conſideration 
that the ſame J. at the like Inſtance and Re- 


quell 
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queſt of him the ſaid S. had fold and delivered King's 
to the aforeſaid & divers other Goods, Wares, Bench. 


and Merchandizes, aſſumed upon himſelf, and 
then and there faithtully promiſed the ſame F. 
that he the ſame S. would well and truly pay and 
content the ſame & ſo much Money, as the Goods, 
Wares and Merchandizes laſt mentioned were 
reaſonably worth, at the Time of the Sale and 
Delivery of the ſame, when he ſhould be there- 
to afterwards requeſted. And the ſame H. avers, 
That the Goods, Wares and Merchandizes laſt 
mentioned, at the Time of the Sale and Deli- 
very of the ſame, were reaſonably worth other 
ten Pounds of like lawful Money of Great 
Britain, whereof the ſame S. afterwards, to wit, 
the ame Day and Year laſt mentioned, and of- 
ten afterwards, at H/e/tminſter aforeſaid in the 
County aforeſaid, had Notice. And whereas 
alſo the aforeſaid S. afterwards, in the Life- 
time of the aforeſaid J. to wit, the ſecond 
Day of November in the Year aboveſaid at 
Miiminſter aforeſaid in the County aforeſaid, 
accounted together with the ſame 7. of and 
concerning divers other Sums of Money to the 
ame J. by the aforeſaid S. before that Time 
due, and then being in Arrear and unpaid: 
And upon that Account, the aforeſaid S. then 
and there was found in Arrear towards the 
eforeſaid J. in 8 J. 155. o d. of like lawful 
Money; and being ſo thereof found in Arrear 
the aforeſaid S. in Conſideration thereof, aſter- 
wards, to wit, the ſame Day and Year laſt 
mentioned, at Miſtminſter aſoreſaid in the 
County aforeſaid, aſſumed upon himſelf, and 
then and there faithfully promiſed the ſame J. 
that he the aforeſaid S. would well and truly pay 

Ce 3 and 
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and content to the ſame J. the aforeſaid 8 0. 
15 5. laſt mentioned, when he ſhould be af. 
terwards thereto requeſted : And whereag 
alſo the aforeſaid S. afterwards, and after the 
Death of the aforeſaid J. to wit, the twelfth 
Day of Auguſi in the Year of our Lord One 
thouſand ſeven hundred and thirty-one, at 
Miſtminſter aforeſaid in the County aforeſaid, 
accounted together with the aforeſaid H. a 
Executor of the laſt Will and Teſtament of 
the aforeſaid J. of and concerning divers other 
Sums of Money to the ſaid 7% u in his Life- 
time, and to the ſame H. as his Executor after 
the Death of the aforeſaid J. and before that 
Time due, and to the ſame H. as Executor in 
Form aforeſaid then being due and unpaid; 
and upon that Account the aforeſaid S. then 
and there was found in Arrear towards the 
aforeſaid H. as Executor of the ſaid J. in an- 
other Sum of eight Pounds fifteen Shillings of 
like lawful Money; and being ſo thereof in 
Arrear the aforeſaid S. in Conſideration there- 
of afterwards, to wit, the ſame Day and Year 
laſt mentioned, at Weſtminſter aforeſaid in the 
County aforeſaid, aſſumed upon himſelf, and 
then and there faithfully promiſed the ſame H, 
as Executor aforeſaid to pay to him the ſame 
laſt mentioned Sum of Money, when he ſhould 
be thereunto afterwards requeſted by the ſaid 
H. And whereas alſo the aforeſaid S. aſter- 
wards, and after the firſt Day of May in the 
Year of our Lord One thouſand ſeven hundred 
and five, to wit, the twelfth Day of Auguſt 
aboveſaid, at Weſtminſter aforeſaid in the 
County aforeſaid, made his certain Note in 
Writing, ſubſcribed with his proper Hand, 

bearing 
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bearing Date the ſame Day and Vear laſt men- King's 
tioned, and the ſame Note to the ſaid H. as Bench, 


Executor in Form aforeſaid delivered, and by 
the ſame Note promiſed to pay to the afore- 
laid H. as Executor in Form aforeſaid, or Or- 
der, another Sum of eight Pounds fifteen Shil— 
lings, upon the twenty-third Day of Octo- 
ler then next following; and by Reaſon there- 
of, and alſo by Force of the Statute in that 
Caſe made and provided, the ſaid S. be- 
came liable to pay to the ſame H. as Execu- 
tor in Form aforeſaid, or Order, the ſame Sum 
of Money, according to the Tenor of that 
Note; and being ſo liable the aforeſaid S. in 
Conſideration thereof afterwards, to wit, the 
ame Day and Year, at Weſtminſter aforeſaid 
in the County aforeſaid, aſſumed upon himſelf, 
and then and there promiſed the ſame H. as 
Executor in Form aforeſaid, to pay him the 
ſaid laſt mentioned Sum of Money: Mever⸗ 
theleſs the aforeſaid S. not at all regarding 
his ſeveral Promiſes and Aſſumptions aforeſaid, 
but contriving and fraudulently intending the 
ſaid J. in his Life-time, and the aforeſaid H. 
after the Death of him the ſaid J. craftily and 
ſubtilly to deceive and defraud, hath not paid 
the aforeſaid ſeveral Sums of Money in the 
firſt, ſecond, and third Promiſes aforeſaid men- 
tioned, or any Part thereof, to the aforeſaid F. 
in his Life-time, or the ſaid Sums of Money 
to the ſame H. after the Death of the ſaid 
J. or the aforeſaid other Sums in the other 
Promiſes aforeſaid ſpecified, or any Part there- 
of, to the ſame H. after the Death of the ſaid 
J. (although the aforeſaid S. by the aforeſaid 
J. in his Life-time, to wit, the third Day of 

Cc4 Novem- 
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wit, the twenty- fourth Day of October in the 
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November in the Lear of our Lord One 
thouſand ſeven hundred and thirty- one above. 
ſaid, and by the ſame H. as Executor in 
Form aforeſaid, after the Death of him J. to 


Year of our Lord One thouſand ſeven hun- 
dred and thirty-two aboveſaid, hath been re- 
queſted ſo to do), Wherefore the ſame H. 
faith, That he is injured, and hath Damage 
to the Value of ſixty Pounds; And therefore 
brings his Suit. And the ſame H. brings here into 
Court the Letters Teſtamentary of the aforeſaid 
J. by which it ſufficiently appears to the Coun 
here him H. to be the Executor of the Teſta- 
ment aforeſaid; And hath Execution thereof,&c, 


For Coachmaker's Mor and Material; 
found, againft an Executor, at the 
the Suit of Exccutors. 


Middleſex, to wit, PE it remembered, 
that heretofore, to wit, 

in the Term of the Holy Trinity in the ſixth 
Year of the Reign of the Lord George the Se- 
cond, now King of Great Britain, &c. before 
the Lord the King at Meſtminſter came P. A. 
Widow, E. A. and R. R. Gentleman, Execu- 
tors of the laſt Will and Teſtament of S. 4. 
deceaſed, by James Crofton their Attorney, and 
exhibired into the Court of the ſaid Lord the 
King then there their certain Bill againſt 
H. F. Eſq; Executor of the laſt Will and Je- 
ſtament of J. B. Eſq; in Cuſtody of the Mat- 
ſhal, &c. of a Plea of Treſpaſs upon the Cale; 
and there are Pledges of proſecuting, to Wit, 
John Doe and Richard Roe; which ſaid Bill 
follows 
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ne If follows in theſe Words, to wit, Piddleſex, King's 
e- to wit, P. A. Widow, E. 4. and K. R. Gentle- Bench. 
in MW men, Executors of the laſt Will and Teſta- 
to MW ment of S. A. deceaſed, complain of I. F. 
he Executor of the laſt Will and Teſtament of 
J. B. Eſq; deceaſed, being in the Cuſtody of 
te- the Marſhal of the Marßbalſea of the Lord 
H. the King before the King himſelf, for that, 
ge to wit, that whereas the aforeſaid J. in his 
re ME Liſe-time, to wit, on the firſt Day of April in 
to the ſixth Year of the Reign of the Lord George 
id che Second, now King of Great Britain, &c. at 
ut Ml the Pariſh of St. Clements Danes in the County 
ta- Wl aforeſaid, was indebted to the aforeſaid S. in 
Me his Life-time, in twenty-ſix Pounds of lawful 
Money of Great Britain, for Coachmaker's 
Work by the aforeſaid S in his Life-time, at 
he WY the ſpecial Inſtance and Requeſt of the afore- 
aid F. in his Life-time, before then done 
and performed, and for divers neceſſary 
D, Things and Materials in and about the Work 
aforeſaid uſed and imployed ; and by the a- 
th BY forefaid S. at the like Inſtance and Requeſt 
de- of the aforeſaid J. before that Time found 
ore Bf and provided; and alſo for divers Wheels, 
and divers other Goods of him S. by the afore- 
ſaid S. in his Life-time, to the aforeſaid J. in 
bis Life time, and at his like Inſtance, before 
0d WF that Time fold and delivered: And being 
be if fo thereof indebted the aforeſaid 7. in his 
Life- time, in Conſideration thereof after- 
wards, to wit, the fame Day and Year above- 
at- ſaid, at the Pariſh aforeſaid in the County 
le; aſoreſaid, aſſumed upon himſelf, and then and 
vit, chere faithfully promiſed the fame S. in his 
Bill WF Life-time, to pay him that ſaid Sum of Mo- 
WS 2 ney 
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ney upon the firſt Day of May then next 
following: And whereas allo the aforeſaid 
S. in his Life-time afterwards, to wit, the Day 
and Year aboveſaid, at the Pariſh aforeſaig, 
had made and performed divers other Coach- 
maker's Works for the aforeſaid J. and at 
his like Inſtance and Requeſt in his Life. 
time, and had found and provided for the 
aforeſaid F. in his Life-time other Things ne- 
ceſſary, and Materials in and about thoſe 
Works uſed and imployed, and alſo had ſold 
and delivered divers other Wheels of him 5. 
to the aforeſaid 7. in his Life-time, the afore- 
ſaid J. in his Liſe-time, in Conſideration there- 
of afterwards, to wit, the ſame Day and Year 
aboveſaid, at the Pariſh aforeſaid in the County 
aforeſaid, aſſumed upon himſelf, and then and 
there faithfully promiſed the aforeſaid S. in his 
Life-time, to pay him ſo much Money as he 
therefore reaſonably deſerved to have: And 
the ſaid P. A. E. A. and R. R. aver, that the 
aforeſaid S. in his Life-time thereupon rea- 
ſonably deſerved to have from the ſaid 9. 
in his Life-time another Sum of 26 /. of like 
lawful Money of Great Britain, whereof the 
aforeſaid J. in his Life-time afterwards, to 
wit, the ſame Day and Year aboveſaid, at the 
Pariſh aforeſaid, from the ſaid S. in his Life- 
time, had then and there Notice : Pet the 
aforeſaid F. in his Life-time, and the afore- 
ſaid H. F. after the Death of the ſaid J. B. 
not at all regarding the ſeveral Promiſes and 
Aſſumptions of the aforeſaid J. B. the afore- 
ſaid ſeveral Sums of Money, or any Part 
thereof, to the aforeſaid S. in his Life-time, 
or to the ſame P. E. and R. or any of hen 
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xt iter the Death of the aforeſaid S. have not King's 
id paid, nor hath either of them paid, nor Bench. 
ay for the ſame any way contented, although 
id, Ml the aforeſaid J. B. in his Life-time, and the 
h. Wl aforeſaid H. F. after the Death of the afore- 
at MW aid J. B. by the aforeſaid S. in his Liſe- time, 
fe. ind chem the ſaid P. A. E. and R after the 
he Wl Death of the aforeſaid S. were thereto like- 
10. Wl wiſe required ſo to do, but they have not 
oſe paid, nor hath either of them paid the ſame 
\14 Wl to the aforeſaid S. in his Life-time, or to them 
$ WW the ſaid P. E. and R. or any of them, after 
re- the Death of the aforeſaid S. but they have 
re- MF hitherto abſolutely refuſed to pay, or any 
ear way content for the ſame, the aforeſaid S. in 
ity WY bis Life-time, and them P. E. and K. after 
ind the Death of the aforeſaid S. and the afore- 
his lid H. ſtill refuſes to pay the ſame, to the 
he W Damage of them P. E. and R. 4ol. and in 
nd Delay of the Execution of the Wil aforeſaid; 
the MW And thereof bring their Suit. And they 
ea- bring here into Court the Letters Teſtamen- 

I tary of the aforeſaid S. by which it ſufficiently 
ike appears to the Court here them P. E. and R. 
the to be the Executors of the Will aforeſaid; And 
to hath the Adminiſtration thereof, &c. 


the 

ife- b ; 
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and Middleſex, to wit, A. complains of B. P. 
ore- „being in the Cuſto- 


Part Ml dy of the Marſhal of the Marſbalſea of the 
me, Lord the King before the King himſelf, for 
em, that, to wit, that Whereas the aforeſaid H. 
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on the firſt Day of December in the fifth Yeu I be 
of the Reign of the Lord George the Second, p 
now King of Great Britain, &c. at Iſlingtoy 
in the County of Middleſex aforeſaid, exer- 
ciſing the Trade of a Biicklayer, at the ſpecial 
Inſtance and Requelt of the aforeſaid B. had 
made and performed for the ſame B. diver 
Works relating to the Trade of the ſaid H. and 
alſo at the like ſpecial Inſtance and Requeſt of 
the ſaid B. had bought and provided for the 
ſame B. at the proper Colts and Charges «f 
the ſaid H. divers Neceſſaries and Materials 
uſed and laid out in and about the Performance 
of the Work aforeſaid, the aforeſaid B. in 
Conſideration thereof afterwards, to wit, the 
fame Day and Year, at Iſſington aforeſaid, did 
aſſume upon himſelf, and then and there faithe 
fully promiſe the ſame H. that he the afore- 


all ſuch Sums of Money as he the ſame H 
hath reaſonably deſerved to have for the Ne- 
ceſlaries and Materials aforeſaid, ſo as afore- 
ſaid bought and provided by the ſaid H. and 
in and about the Performance of the Work 
aforeſaid, ſo as aforeſaid uſed and laid out; but 


for his Work and Labour aforeſaid reaſonably 
deſerved to have: And the aforeſaid H. avers, 
That he the ſame H. the ſame firſt Day of 
December in the fifth Year aboveſaid, at Illing- 
ton aforeſaid in the County aforeſaid, rea- 
ſonably deſerved to have of the ſame B. 40 “ 
of lawful Money of this Kingdom for the Per- 
formance of the Work aforeſaid; and allo 
50 l. of like Money for the Neceſſaries and 
Materials aforeſaid, ſo as aforeſaid by him H. 

bought 
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bought and provided, and in and about the King's 
Performance of the Work aforeſaid uſed and Bench. 


laid out, whereof the aforeſaid B. then and 
there had Notice: And whereas the afore- 
ſaid B. afterwards, to wit, the ſame Day 
and Year aboveſaid, at Hlington aforeſaid in 
the County aforeſaid, in Conſideration that 
the aforeſaid H. at the like ſpecial Inſtance and 
Requelt of the ſaid B. before then had cauſed 
to be performed for the ſame B. divers other 
Works relating to the Trade of a Plaiſterer, 2 
Tiler, and other Trades and Labours in and 
about the Amending, Repairing and Cleanſing 
divers Meſſuages and Tenements of him B. 
did likewiſe aſſume upon himſelf, and then and 
there likewiſe faithfully promiſed the ſame H. 
that he the ſame B. would well and truly pay 
and ſatisfy to the ſame H. ſo much Money for 
the ſeveral Works and Labours laſt mentioned 
28 aforeſaid done and performed, as he the ſame 
H. reaſonably deſerved to have for the ſame, 
when the aforeſaid B. ſhould be thereto aſter- 
wards required: And the ſame H. avers, that 
he the ſame H. the ſame Day and Year laſt 
aboveſaid, at Iſlington aforeſaid, reaſonably 
deſerved to have-100 J. for the ſeveral Works 
and Labours lalt mentioned ſo as aforeſaid. 
done and performed, whereof he the ſame B. 
then and there had Notice: And whereas 
allo the aforeſaid B. afterwards, to wit, the 
lame Day and Year, at Ilington aforeſaid, was 
indebted to the ſame H. in other 40 J. of 
like lawful Money for divers Goods, Wares 
and Merchandizes by the aforeſaid H to the 
ſame B before that Time ſold and delivered; 
and being fo thereof jade bted the _ 
lai 
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ſaid B. in Conſideration thereof afterward, 
to wit, the Day and Year aboveſaid at Hing. 
ton aforeſaid aſſumed upon himſelf, and then 
and there likewiſe faithfully promiſed the ſame 
H. that he the ſame B. would well and faith- 
fully pay and content unto the ſame H. the afore. 
ſaid 40 J. laſt mentioned, when he ſhould be 
thereto required. And whereas alſo the 
aforeſaid B. afterwards, to wit, the ſame Day 
and Year abovelaid at Hington aforeſaid in the 
County aforeſaid, in Conſideration that he the 
ſame H. at the like ſpecial Inſtance and Re- 
quelt of the aforeſaid B. before then had ſold 
and delivered to the ſame B. divers other Goods, 
Wares, and Merchandizes, he the ſame B. al. 
ſumed upon himſelf, and then and there faith- 
fully promiſed the ſame H. that he the ſame B. 
wou'd well and faithfully pay and content to the 
ſame H. ſo much Money for the Goods, Wares 
and Merchandizes laſt mentioned, to the ſame B, 
ſo as aforeſaid fold and delivered, as thoſe Goods, 
Wares and Merchandizes at the Time of the 
Sale and Delivery of the ſame were reaſonably 
worth, when he ſhould be thereunto afterward: 
requeſted by the ſaid H And the ſaid H. aver, 
That the Goods, Wares and Merchandizes laſt 
mentioned, lo as aforeſaid to the ſaid B. ſold 
and delivered, were at the Time of the Sale 
and Delivery thereof reaſonably worth other 
40 J. of like lawful Money, of which the afore- 
ſaid B. the Day and Year aboveſaid at [ingtor 
aforeſaid had Notice. And whereas alſo 
the aforeſaid B. afterwards, to wit, the ſame 
Day and Year aboveſaid, at Iſlington aforeſaid, 
was indebted to the ſame H. in the Sum ol 
50 l. of like lawful Money, for the like Sum of 

Money 
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Money by the ſaid H. for the aforeſaid B. and King's 
at his ſpecial Inſtance and Requeſt, before that Bench. 


Time laid out and expended, and being ſo there- 
of indebted, the aforeſaid B. in Conlideration 
thereof afterwards, to wit, the ſame Day and 
Year aboveſaid, at Iington aforeſaid, aſſumed 
upon himſelf, and then and there faithfully 
promiſed the ſame H. to pay him the laſt men- 
tioned Sum of 50 l. when he ſhould be thereto 
afterwards required. And whereas alſo the 
aforeſaid B. afterwards, to wit, the firſt Day of 
January in the Year aboveſaid, at Mlington 
aforeſaid, was indebted to the ſame H. in other 
50 l. for his Service and other Works and La- 
bours in and about the Buſineſs aforeſaid of the 
laid B. before that Time done and performed, 
and being ſo thereof indebted the ſaid B. in 
Conſideration thereof afterwards, to wit, the 
ſame firſt Day of January in the Year above- 
aid, at [7ington aforeſaid, aſſumed upon himſelf, 
and then and there faithfully promiſed the ſame 
H. to pay him the ſaid 50/. laſt mentioned, 
when he ſhould be thereunto afterwards re- 
queſted. And whereas alſo afterwards, to 
wit, the ſame firſt Day of January in the 
Year aboveſaid, at Ilington aforeſaid, in Conſi- 
deration that he ſime N. at the like Inſtance and 
Requeſt of the aforeſaid B. had then and there 
before done and performed divers other Ser- 
vices, Works and Labours for the aforeſaid B. 
in and about his other Buſineſſes aforeſaid, he 
the ſame B. in Conſideration thereof afterwards, 
to wit, the ſame Day and Year laſt mentioned, 
at ington aforeſaid aſſumed upon himſelf, and 
then and there faithfully promiſed the aforeſaid 
H. that he the ſame B. would well and truly 


dl 
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pay and content him the ſame H. ſo much Mo- 
ney for his laſt mentioned Services, Works and 
Labours, as he the ſame H. reaſonably deſerved 
to have for the ſame. And the ſame H aver, 
That he the ſame H. the ſame Day and Year 
laſt mentioned, at Mington aforeſaid, reaſonably 
delerved to have for his Services, Works and 
Labours laſt mentioned, other 501. of like Mo- 
ney, whereof the ſame B. had then and there 
Notice: Pet the aforeſaid B. not at all regard- 
ing his ſeveral Promiſes and Aſſumptions, ſo 2 
aforeſaid made, but contriving and fraudulently 
intending the ſame H. in this Beha craftily and 
ſubtilly to deceive and defraud, hath not as yet 
paid the aforeſaid H. the aforeſaid ſeveral Sum 
of Money, or any Part thereof, (altho' often re- 
quired,) but hath hitherto refuſed, and ſtill doth 
refuſe to pay, or any Way content him for the 
ſame, to the Damage of the ſaid H. 60 J. and 
therefore brings his Suit, &c. 


For hindering a Tenant to take Poſ⸗ 
ſeſſion according to Leaſe Parol. 


Middleſex, to wit, LLixabeth Parry, Wi. 

dow, complains of 
Jon Ewen, being in the Cuſtody of the 
Marſhal, Cc. for that, to wit, That whereas 
on the firſt Day of March in the fifth Year of 
the Reign of the Lord George the Second, now 
King of Great Britain, &c. at Weſtminſter in 
the County of Middl:ſex, a certain Diſcouiſe 
was moved and had between the aforeſaid El: 
zabeth and John of and concerning a certain 
Meſſuage and Garden, with the Appurtenances, 


ſituate and being at Barnet in the County of 
Middleſex 
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Middleſex aforeſaid, upon which ſaid Diſcourſe King's 
it was then and there agreed between the afore- Bench, 


ſaid Elizabeth and John, that the aforeſaid John 
ſhould ſuffer or permit the aforeſaid Elizabeth 
to uſe, enjoy, and have the Poſſeſſion of the 
Meſſuage and Garden aforeſaid, with the Ap- 
urtenances, from the Feaſt of the Annuncia- 
tion of the Bleſſed Virgin Mary in the Year 
aboveſaid, for one whole Year from thence 
next following ; and that the aforeſaid Eli- 
zabeth ſhould pay to the aforeſaid John for 
the ſame the Sum of 14/7. of lawful Money 
of Great Britain, Ard the aforeſaid John then 
and there, in Conſideration that the aforeſaid 
Elizabeth, at the ſpecial Inſtance and Requeſt 
of him the ſaid John, undertook upon lierſelf to 
py to the aforeſaid John the ſaid Sum of 14/. 
he the ſaid John then and there faithfully pro- 
niſed to perform and fulfil all and ſingular the 
Articles contained in that Agreement, on the 
Part of the ſaid John to be performed and ful- 
filed. And whereas alſo afterwards, to wir, 
the ame Day and Year, at H/eſtminſter aforeſaid, 
the ame F. demiſed, and to Farm let unto 
the aforeſaid Elizabeth, one other Meſſuage and 
Garden, with the Appurtenances in Barnet afore- 
nid, to hold from the Feaſt of the Annunciation 
of the Bleſſed Virgin Mary in the Year above- 
ſid, for one whole Year from thence next ſol- 
owing, the aforeſaid John thereupon then 
and there, in Conſideration that the aforeſaid 
lizabeth, at the ſpecial Inſtance and Requeſt of 
the ſaid John, had then and there paid to the 
ame John the Sum of 2 5. 6d. and had aſ- 


Jumed upon herſelf to pay to the ſame John the 


urther Sum of 13/.175. 64. aſſumed upon 


imſelf, and then and there faithfully * 
the 
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the ſame Elizabeth, to permit the aforeſaid Elj. 
z.4beth to enter in and upon the Meſſuage and 
Garden aforeſaid laſt mentioned, with the Ap. 
purtenances, at the Feaſt of the Annunciation 
of the Bleſſed Virgin Mary in the fifth Year 
a boveſaid, and from thence for one whole Yea 
to have the Uſe and Poſſeſſion thereof accord- 
ing to the Form and Tenor of the Demiſe afore. 
ſaid. And the aforeſaid Elizabeth avers, that 
ſhe the lame Elizabeth hath performed and ful. 


filled all and ſingular the Articles in the ſevera 


Agreements contained, on the Part of the ſaid El. 


 zabeth to be performed, according to the Form 


of the Agreement aforeſaid ; Pet the aforeſaid 
Joha, not at all regarding his ſeveral Promiſe; 
and Aſſumptions in Form aforeſaid made, but 
contriving and fraudulently intending the ſame 
Elizaleth in this Behalf craſtily and ſubtilly 
to deceive and defraud, hath not ſuffered the 
fame Elizabeth to ule, occupy, and have the 
Poſleſſion of the Meſſuage and Garden, with the 
Appurtenances aforeſaid firſt mentioned, or to 
enter into, have the Uſe and Poſſeſſion of tle 
aſoreſaid laſt mentioned Meſſuage and Garden, 
but hath wholly refuſed the ſame Elizabeth to 
enter into the ſame, and have the Uſe and hol. 
ſeſſion of them, and hath kept her El:zabethout 
of the Poſſeſſion of the ſame, from the Feaſt of the 
Annunciation aforeſaid, unto - to the Damage oi 
her Elizabeth—andtherefore brings her Suit, Cc 


For immoderate riding a Horſe, contrai) 
to Promiſe. 
Middleſex, to wit, E F. complains of G. H. 


in the Cuſtody ofthe 
Marſha], &, for that, to wit, That whereas 
the 
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the aforeſaid G. on the ſeventh Day of October King's 
in the Vear of our Lord One thouſand ſeven Bench. 
hundred and thirty-one, at Weſtminſter in the 
County of Middleſex, in Conſideration that he 
the ame E. at the ſpecial Inſtance and Requeſt 
of the ſaid G. would lend and deliver to the 
ame G. one Gelding, for him the ſaid G. to ride 
ingle on from Meſtminſter aforeſaid to the City 
of Glouceſter, and from thence back from the 
ſame City of Glouceſter unto H/eſtminſter afore- 
aid, He the ſame G. aſſumed upon himſelf, and 
then and there faithfully promiſed the ſame E. 
that he the aforeſaid G. would well and ſuffici- 
ently feed and keep, and moderately uſe the Horſe 
coreſaid ; and the ſame Horſe, after his perform- 
ing ſuch Journey, would re-deliver to the ſame 
E. ſaſe and ſound ; and that allo he the aforeſaid 
C. would well and truly pay to the aforeſaid E. 
d and after the Rate of 12 . a Day for the Hire 
ofthe (aid Horſe for every Day he ſhould fo have 
and keep the aforeſaid Horſe, when he ſhould be 
0 thereto aſterwards required. And although the 
ame E. upon the Hopes, and in Expectation of 
en, Bl he faithful Performance of the ſaid romiſes and 
© Aſſumptions of the aforeſaid G. at the Inſtance 
"ol: WW ng Requeſt of the ſame G. afterwards, to wit, 
out the Day and Year aboveſaid, at Weſtminſter afore- 
laid, lent and delivered to the aforeſaid G. the 
e 0! Worſe aforeſaid, for the ſame G. to ride upon, in 
Ce Form aforeſaid : And although alſo the aforeſaid 
G. had and kept that Horſe for the Space of 
Fourteen Days next after the Lending and Deli- 
very thereof: And although moreover the 12d. 
or every Day of the ſame Fourteen Days a- 
mounted in the whole to 145. of lawful Money 
if Great Britain, Pet the aforeſaid G. not at all 
D d 2 regarding 
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ſter in the County aforeſaid, was indebted totht 
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regarding his Promiſes and Aſſumptions afore. iſ * 
faid, but contriving and fraudulently intending f 
the ſame E. in this Behalf craftily and ſubtilly IM ** 
to deceive and defraud, hath not paid the afore- ſ 
fail 14 s. tothe ſame E. or any way contented tt 
him therefore, although by the ſame E. on the il ® 
lixth Day of September in the Year aboveſaid, f. 
and often afterwards, at Niſtminſter aforeſaid, he Ml * 
had been required ſo to do, but hath hitherto Af 
abſolutely refuſed, and (till doth refuſe to pay or 
content him for the” ſame. And the ſame 6. MW 
hath ſo negligently kept the Horſe aforeſaid, ] 
and with carrying double in the Journey afore- 
ſaid, hath ſo much tired and immoderately 
worked and ill- uſed the Horſe aforeſaid, that by 
Means thereof he is become of no Value to the 
ſaid E. to the Damage of the ſaid E. 10 J. And 
therefore he brings his Suit, &c. 


By Husband and IVife, the Miſe being 
Exccutrix, for Money had and receiv 
ed to the Uſe of the Teftator. 


Aliddleſex, to wit, X T B. and A. his Wile 

+ Executrix of the lil 
Will and Teſtament of J. P. deceaſed, complain 
of X. S. in Cuſtody of the Marſhal, Oc. for 
that, to wit, That whereas the aforeſaid X. in 
the Life-time of the ſaid J. to wit, the nini 
Day of April in the Year of our Lord One thov 
fand ſeven hundred and thirty-one, at Heſtmis 


ſame J. in his Life- time, in 20 J. for ſo much Me 
dey by the ſame & to the Uſe of the ſame J. be. 
fore then had and received; and being ſo theres 
indebted the ſame X in Conſideration _ 
aſſume 
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aſſumed upon kimſelf, and then and there King's 
faithfully promiſed the ſame F. in his Life-time Bench. 


. to pay him the ſame Sum of Money, when he 
. fbou!d be afterwards thereto requeſted: Pet 
ie aforeſaid X not at all regarding his Promiſe 
e ind Aſſumption aforeſaid, but contriving and 
0 fraudulently intending the lame J. in his Life- 
e une, and the aforeſaid A. whilſt ſhe was Sole 
o after bis Death, and the aforeſaid M. and A. 
rater their Marriage, in this Behalf craftily and 
C WW fobtilly to deceive and defraud, hath not as 
J yet paid the aforeſaid Sum of Money, or any 
. Part thereof to them, or either of them, altho' 
I the aforeſaid X in the Life-time of the ſame 
by by him the ſaid J. and after the Death of the 
be dd J. by the ſaid A. whilſt ſhe was ſole, and 
by the aforeſaid AM. and A. after their aid 
Marriage, to wit, on the firſt Day of J.imua;y 
in the Year aboveſaid, was required ſo to do, 
: but he hath hitherto abſolutely refuſed, and 
5 ſtill doth refuſe to pay them, or any of them, 


to the Damage of them the ſaid M. and A. 50 1. 
And therefore they bring their Suit, &c. And 
the ame M. and A. bring here into Court the 
Letters Teſtamentary of the aforeſaid James, 
by which it fully appears to the Court here, 
that ſhe the ſaid A. is Executrix of the afore- 
laid Will, And hath Execution thereof, Cc. 


nth 
- 2 eclar ation tt or not It auns 4 Alau 
th harmleſs, &c. 


R. complains of S. B. in 
» Cuſtody of the Marſhal, & c. 

eo or that, to wit, that whereas the aforeſaid 
ned Dd 3 8. 


ve. k, to wit, 
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S. on the ſeventh Day of Offober in the Ven 
of our Lord One thouſand ſeven hundred arg 
thirty one, at Leeds in the County of Jork afore. 


the ſpecial Inſtance and Requeſt of the (aid $ 
would become bound with the aforeſaid & 2 
the Surety of him the ſaid S. and for the pro. 
r Debt of the ſaid S. to one JH. V. for One 
E Pounds of lawful Money of Great gn. 
tain, aſſumed upon himſelf, and then and there 
faithfully promiſed the ſame D. that he the 
ſame S. would keep the ſame D. harmleſs d 
and from all Damages which to the ſame D. by 
occaſion of his being bound for the aforeſzil 
S. in Form aforeſaid, might or could happen; 
And the aforcſaid D. avers, that he believing 
the aforeſaid Promiſe and Aſſumption of the 4 
foreſaid S. afterwards, to wit, the Day and 
Year aboveſaid, at Leeds aforeſaid, at the ſpe 
cial Inſtance and Requeſt of him the ſaid $. by 
his certain Writing Obligatory then and there 
made, and ſeaied with the Seals of them the 
ſaid S. and D. and as their Decd then and there 
delivered to the aforeſaid V whereby the ſame 
D. together with the aforeſaid S. as Surety c 
the ſaid S and for the proper Debt of him thc 
ſaid S. in due Form of Law became bound to 
the aſoreſaid /. in the aforeſaid 100 l. to be 
paid to the ſame V. his Executors or Admi- 
niſtrators: And the aforeſaid D. further aver, 
that the aforeſaid S. hath not paid to the afore- 
ſaid IT. his Executors or Adminiſtrators, the 
aforeſaid 100 J. in the Writing obligatory afore 
ſaid ſpecified or any Part thereof: And that the 
City of Jork aforeſaid is, and from the whole 
Time whereof the Memory of Man is nt 
10 
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to the contrary was an antient City, and that 
within the ſame City is had, and from the 
whole Time aforeſaid was had, a certain Court 
of Pleas of the Lord the King of Record, held 
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within the City aforeſaid, before the Sheriff of 
the ſame City for the Time being, according 


to the Cuſtom of the ſame City from the whole 
Time aſoreſaid hitherto uſed and approved of 
in the ſame; And that the aforeſaid V. for that 
the aforeſaid One hundred Pounds in the Wri- 
ting Obligatory aforeſaid ſpecified to the ſame V. 
were not paid, afterwards, to wit, at the afore- 
id Court of the Lord the King held within the 
City aforeſaid on Monday, &c before TH. then 
Sheriff of - the City aforeſaid, entered and com- 
menced his certain Plaint againſt the aforeſaid 
D. of a Plea of Debt for 200 J. upon Demand, 
ſor Recovery of the Debt upon the Writing Ob- 
ligatory aforeſaid, and his Damages by Occa- 
fon of the Detention of that Debt; and there- 
upon in the ſame Court he wholly proceeded, 
that he the ſame V. afterwards, to wit, the 
Day and Year aboveſaid, at the City of Tork 
aforeſaid, within the Juriſdiction of the ſame 
Court, by Virtue of due Proceſs of Law cut 
of the ſame Court upon the Plaint aforeſaid 
iſſuing, by one R. M. then Serjeant at Mace 
and Officer of that Court, cauſed him D. to 
be taken and arreſted, by which the ſame D. to 
free himſelf from the Arreſt aforeſaid and for 
the obtaining of his Liberty, afterwards, to 
wit, the Day and Year laſt aboveſaid, at the 
City of Jork aforeſaid, was forced and compelled 
to pay the ſame V. the One hundred Pounds 
Debt in the Writing Obligatory aforeſaid ſpe- 
cited, and allo twenty Shillings for the Da- 
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mages and Coſts of the aforeſaid / by him . 
bout his Suit in that Behalf laid out, and 
alſo to expend the Sum of 2 J. by Occ. 
lion of the Premiſſes aforeſaid: And fo the 
ſame D. faith, that he, by Occaſion of being 
beund for the aforeſaid S. in Form aforeſaid, i; 
damified in the ſame ſeveral Sums of Money, 
amounting in the whole to 103 /. where. 
of the ſame D. afterwards, to wit, the — 
Day of —— ia the Year -— at the City of 
York aforeſaid, gave Notice to the aforeſaid $. 
and then and there required the ſame S. to 


| keep indemnified the aforeſaid D. of and fron 


the Damages aforeſaid, according to the Promiſe 
and Aſſumption of him the ſaid & aboveſaid: 
And whereas alſo the ſame D. afterward, 
to wit, the Day and Year laſt aboveſaid, at To 
aforeſaid, at the ſpecial Inſtance and Requeſt of 
the aforeſaid S. had lent to one . V. 511. « 
like lawful Money of Great Britain, and the 
ſame 517. of the ſame V. I. had then after- 
wards intended to demand, the aforeſaid S. 2. 
terwards, to wit, the ſame Day and Year la 
aboveſaid, at the City of Work aforeſaid, in Con- 
ſideration of the lending of the ſame 51 J. to 
the aforeſaid V. in Form aforeſaid, and alſo in 
Conſideration that the aforeſaid D. at the ſpe- 
cial Inſtance and Requeſt of him the ſaid 5 
would not trouble the aforeſaid V. for the 2. 
ſoreſaid 51 /. by him D. to the aforeſaid / 
ſo as aforeſaid lent, aſſumed upon himſelf, and 
then and there promiſed the aforeſaid D. 
that he would well and truly pay to the ſame 
D. the aforeſaid 51 /. when he ſhould be there- 
to afterwards required; And the aforeſaid D. 
avers, that he believing the laſt mentioned 

| Promiſe 
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ca. Promiſe and Aſſumption, hitherto hath not 
the MW any Way moleſted the aforeſaid . V. for 
ine Ml the aforeſaid 51 J. by the ſaid D. to the ſame 
j in Form aforeſaid lent, nor is he for the 
ey, Ml Game any Way hitherto ſatisfied: And that he 
rc. Ml the ſame D. afterwards, to wit, the Day and 
— i Year aboveſaid, at the City of Jork afore- 
of Wl aid, gave the aforeſaid S. Notice thereof, and 
„ then and there reqired the ſame S. to pay 
to to the fame D. the aſoreſaid 514 accord- 
om ing to the Promiſe and Aſſumption of him the 
niſe WM aid S. aforeſaid : Pet the aforeſaid S. in no 
id: Wi Way regarding his ſeveral Promiſes and Aſſump- 
rd, tions aforeſaid, but contriving and fraudulently 
ork MM intending the ſaid D. craftily and ſubtilly to de- 
of ceive and defraud, hath not kept him the ſaid 
' of MD: harmleſs and indemnified, according to the 
the bromiſe and Aſſumption of the ſaid S. firſt a- 
tet · ¶ bove mentioned, nor hath hitherto paid to the 
af. me D. the aforeſaid 51 J. according to the 
lat N laſt mentioned Promiſe and Aſſumption of him 
on- the ſaid S. but hath hitherto intirely refuſed, 
to Had ſtill doth refuſe to perform his ſeveral Pro- 
» in {Wiſes and Aſſumptions aforeſaid, to the Da- 
ſpe- nage of the ſaid D. Two hundred Pounds; 
d And thereof brings his Suit, &c. 


WW By a Surgeon for Curiug a Wound. 


ork, to wit, D. compiains of A. B. in 
- Cuſtody of the Marſhal, &c. 


ere- Nor that, to wit, That whereas the aforeſaid 
D.. on the ſeventh Day of October in the Year 
ned f our Lord One thouſand (even hundred and 
nile thirty- 


Promiſe and Aſſumption of the aforeſaid S. King's 
from the aforeſaid Time of the making that Bench. 


41 O 
King's 
Bench. 


and Year aboveſaid, in Conſideration that the 


Hand of the ſaid A. of the Wound aforeſaid, the 


pay and content the ſame C. what he ſhoull 
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thirty one, at Leeds in the ſaid County of Joni 
greatly laboured and was afflicted with a dan. 
gerous Wound in his Hand, and the aforeſaid 
A. knowing the ſame C. to be skilled in the 
Art of a Surgeon and in curing. of many 
Wounds and Diſeaſes, the aforeſaid A. the Dy 


ſame C. at the ſpecial Inſtznce and Requelt of 
the aforeſaid A. would ule his Diligence and 
apply Plaiſters, and endeavour to cure the 


aforeſaid A. aſſumed upon himſelf, and ther 
and there faithfully promiled the ſame C. that 
he the aforeſaid A. would well and faithful, 


reaſonably deſerve of the ſame 4. And the 
{ame C. avers, that he, upon the Hope of tht 
faithful Promiſe and Aſſumption aforeſaid ol 
the aforeſaid A. uſed his Diligence and applied 
Plaiſters to the Hand of the aforeſaid A. and 
endeavoured to cure the Wound aforeſaid: 
And by the Care, Diligence and Labour, Pi 
{ters and Expences of the ſaid C. ſo as aforeſaid 
applied, the Wound aforeſaid was in a gret 
Degree healed and cured : And the ſame C. fur 
ther avers, That he the ſame C. reaſonably de 
ſerved to have of the aforeſaid A. for his Di. 
ligence, Labour and Plaiſters ſo as aforeſaid ap 
plied, and for the Cure of the Wound afore 
ſaid 50/7. whereof the ſame A. at Leeds aforeſaid, 
on the Day and Year aforeſaid, had Notice: 
Pet the aforeſaid A. not at all regarding bis I's 
miſe and Aſſumption aforeſaid, but contriviny 
and fraudulently intending the ſaid C. craftiy 
and ſubtilly to deceive and defraud in this Be 


half, hath not paid to the ſame C. the _ 
1 a 
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ſaid 50 J. or any Part thereof, accordivg to his King's 
Promiſe and Aſſumption aforeſaid, altho' the Bench. 


aforeſaid A. by the ſame C. afterwards, to wit, 
the ſame Day and Year aboveſaid, at Leeds a- 


ſoreſaid, was required ſo to do: But he hath 


hitherto abſolutely refuſed, and ſtill doth re- 
fuſe to pay the ſame to him, to the Damage 
of him the ſaid C. 20 J. And therefore he 
brings his Suit, &c. 


On a Note given by the Defendant's 


Servant to the Plaintiff's Husband 
in his Life-time, for which ſhe ſues 
os Adminiſtratrix to her ſaid late 
Husband. 


London, to wit, L Lizabeth Potter Adminiſtra- 

trix of all and ſingular the 
Goods and Chattels, Rights and Credits, 
which were Ralph Potter's, who died Inte- 
ſtate, complains of George Downs in Cultody 
of the Marſhal, Cc. for that, to wit, That 


whereas William Hillier, as Servant of him 


George Downs, and by his Command, on the 
eleventh Day of November in the Year of our 
Lord One thouſand ſeven hundred and thirty- 
one, at London in the Pariſh of the Bleſſed 
Mary of the Arches in the Ward of Cheap, 
made a certain Note in Writing, ſubſcribed with 
the proper Hand of the ſaid H/iliam Hillier, 
by which ſaid Note the aforeſaid William Hil- 
lier promiſed to pay to the aforeſaid Ralph 
Potter, by the Name of Mr. Ralph Potter, 3ol. 
for his Maſter George Downs, upon Demand, 
for Value received; by which the aforeſaid 

George 
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George Downs became liable to pay to the 
ſame Ralph Potter in his Life-time the afore. 
ſaid thirty Pounds, according to the Tenor of 
the Note aforeſaid ; and thereupon the ſame 
George in Conſideration thereof aſſumed upon 
himſelf, and then and there faithfully promiſed 
the ſame Ralph in his Life time, to pay to the 
fame Ralph the aforeſaid thirty Pounds, ac. 
cording to the Tenor of the Note aforeſaid: 
And whereas allo the aforeſaid George af- 
terwards, to wit, the ſame Day and Year, at 
London aforeſaid in the Pariſh and Ward afore- 
aid, was indebted to the ſame Ralph in his 
Life-time in other thirty Pounds of lawſol 
Money, for the like Sum of Money by the faid 
Seorge, at the ſpecial Inſtance and Requeſt of 
me laid George, to the Uſe of the ſaid Rall, 
defore then had and received: And ſo be 
irg thereof indebted the aſoreſaid George 
irewards, to wit, the ſame Day and Yeu, 
27 Londen aforeſaid in the Pariſh and Ward 
aforefaid, in Conſideration thereof - afſumed 
upon himſeif, and then and there faithfully 
piomiſed the ſame Ralph in his Life-time, to 
pay him the laſt mentioned thirty Pounds, whe: 
he ſtould be afterwards thereto required: 
Pct the aforeſaid George not regarding his ſe. 
7273] Promiſes and — aforeſaid, in 
Form aforeſaid made, but contriving and deceit- 
rally intending the ſame Ralph in his Life-time, 
id the aforeſaid Elizabeth after his Death, to 
g2ceive and defraud of the aforeſaid ſeveral Sum 
of Money, hath not paid the ſame ſeveral Sums 
or any Part thereof, to the ſame Ralph in hi 
Life-time, or after his Death to the aforeſaid 
Elizabeth, to whom Adminiſtration of all and 

I ſingulat 


at 
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fingular the Goods and Chattels, Rights and King's 
Credits, which were the aforeſaid Ralph's at the Bench. 


Time of his Death, on the —— Day of 
was granted by —— to whom the Granting of 
Adminiltrations of Right belonged ; but to the 
Game Ralph in his Life time, or after his Death 
to the aforeſaid Elizabeth hath abſolutely re- 
fuſed to pay, and ſtill doth refuſe to pay the 
aſoreſaid Elizabeth the ſame, although the afore- 
faid George afterwards, to wit, the — Day of 
— ia the Lear Vat London aforeſaid, in the 
Pariſh and Ward aforeſaid, by him the ſaid Ralph 
in his Life-time, and after his Death, by the 
aforeſaid Elizabeth, was required ſo to do. 
Wherefore the aforeſaid Elizabeth faith, that 
ſhe is the worſe, and hath Damage to the Va- 
lue of 30 J. And thereof ſhe brings her Suit, &c. 
And the aforeſaid Elizabeth brings here into 
Court the Letters of Adminiſtration, which 
teſtify the Granting of the Adminiſtration in 

Form aforeſaid, &c. 


For not delivering Goods bought. 


Middleſex, to wit, A N. complains of J.T. 

in Cuſtody of the 
Marſhal, Cc. for that, to wit, That whereas 
the aforeſaid ( Defendant) on the— Day of 
— at Weſtminſter, had ſold to the ſame (Plain- 
tif) ſixty Combs of Malt of Lyzn Meaſure, in 
the County of Norfolk, for twenty Shillings of 
lawful Money of Great Britain, then and there 
in Hand paid by the aforeſaid (Plaint f) to the 
lame (Defendant) ; and for 16 5s. of like lawful 
Money, to be paid by the aforeſaid (Plaintiff) to 


the ſame (Defendant) for every Comb thereof, 
upon 


— — 


| 
| 
| 
| 
| 


— 


— 
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upon the Delivery thereof; the aforeſaid (De. 
ſendant) afterwards, to wit, the — Day of —. 
at, &c. in Conſideration thereof, and in Conf. 
derition that the ſame (Plaintiff) at the ſpecial 
Inſtance andRequelt of him the ſaid ( Defendant) 
then and there undertook upon himſelf, and had 


faithfully promiſed the ſame (Defendant) to 


pay to the ſame (Defendant) 16 s. for every 
Comb of the aforeſaid ſixty Combs, upon the 
Delivery of the ſame fixty Combs of Malt to 
the ſame (Plaintiff,) beſides the aforeſaid 20. 
aſſumed upon himſelf, and then and there faith- 
fully promiſed the ſame (Plaintiff) that he the 
aforeſaid (Defendant) the aforeſaid ſixty Combs 
of Malt to the ſame (Plain: ig) at or before 
Lammas Day next following, at H, aforeſaid, 
would well and faithfully deliver. Pet the 


aforeſaid (Defendant), &c. the aforeſaid by 


Combs of Malt, or any Part thereof, ro the ſam? 
(Plaintiff) hath not delivered, but hitherto, C 


For a Mager concerning a Horſe Match, 


Middleſex, to wit, 1 R. complains ot J. B. n 

e Cultody of the Marſh), 
cr. for that, to wit, That whereas on the 
hrſt Day of Apr:/ in the fiſth Year of the 
Reign of the Lord George now King of Great 
Britain, &c. at, &c. a certain Diſcourſe wa: 
moved and had between the aforeſaid (Plain'if) 
and the aforeſaid (Defendaut) as well of and 
concerning a certain Horſe Match before then 
made and performed, as of and concerning: 
certain Wager between the ſame {Dejondan!) 
and one F. C. concerning the Match forefiid 


before then made. and of u. eoncerningthe dun 
af 
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of 20 5. of lawful Money of Great Britain, by the King's 
aforeſaid F.C. and of the Sum of 105. of like Bench. 


awful Money, by the aforeſaid (Defendant) 
before then reſpectively depoſited in the Hands 
of him the ſaid (Plaintiff) to be delivered to 
ſuch of them F. C. and J. B. as ſhould win the 
aid Wager. And upon that Diſcourſe, the 
aſoreſaid (Defendant) then and there affirmed 
to the ſame (Plaintiff) that he the aforeiaid 
(Defendant) had won that Wager, and that 
the ſeveral Sums of Money aforeſaid were due 
and payable to the ſame ( Defendant,) he the 
ſaid (Defendant) then and there, in Conſidera- 
tion that the ſame (Plaintiff) at the ſpecial In- 
ſtance and Requeſt of the aforeſaid (Defendant) 
ſhould deliver to the aforeſaid (Defendant) the 
aforeſaid 20 5. and 10 s. ſo as aforeſaid depoſited 
in his Hands, aſſumed upon himſelf, and then 
and there faithfully promiſed the ſame (Plain— 
tiff) that he the aforeſaid (Defendant) would 
thereupon keep indemnified him the (Plaintiff) 
from the aforeſaid F. And the ſame (Plaintiff) 
vers, that he believing the Promiſe and Aſſump- 
tion aforeſaid of the aforeſaid (Defendant) then 
and there at the ſpecial Inſtance and Requeſt of 
the aforeſaid ( Defeadant) delivered to the afore- 
ſaid (Defendant) the aforeſaid 205. and 105. 
And the ſame (Plaintiff) further avers, That he 
the aforeſaid (Defendant) hath not won the 
aforeſaid Wager; and that the aforeſaid (De- 
endant) had Notice of the ſaid F. C. winning 
the ſaid Wager, to wit, the thirty-firſt Day of 
March in the ſixth Year aboveſaid, at, Cc. 
and by the ſame (Plaintiff) was requeſted to 
keep the ſame (Plaintiff) indemnified from the 
aoreſaid F. for the aforeſaid 307. fo as afore- 
ſaid 


* 
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= — — = - * 


416 Declarations in Caſe. 


King's faid delivered to the ſame (Defendant.) Pet 
Bench, the aforeſaid (Defendant) not regarding his Pro. 
miſe and Aſſumption aforeſaid, in Form afore- 

ſaid made, but contriving, and fraudulently in. 

tending the ſame (Plaintiff) in this Behalſ craf- 

tily and ſubtilly to deceive and defraud, hath 

not kept indemnified the aforeſaid (Plaintif) 

from the aforeſaid F. C. for the aforeſaid 30 

ſo as aforeſaid delivered to the ſame (Defendan,) 

by him the (Plaintiff); but the ſame (Plain- 

tiff) afterwards, to wit, the aforeſaid firſt Day 

of April in the ſixth Year aboveſaid, at, &. 

was compelled to pay the aforeſaid 30 5. to the 

ſame F.C. and hath there expended divers Sums 

of Money age inſt the aforeſaid F. C. Where 

fore the ſame (Plaintiff) ſaith that he is great) 


þ - ' Injured and hurt, and hath Damage to tix 
| Value of, &c. | 


In Conſideration Plaintiff world lend 
Defendant a Horſe, he promiſed, if ht 
was hurt, to pay Plaintiff Six Poundi 
fix Shillinss, 


London, to wit, H. complains of F. M. in 
+ Cuſtody of the Marſha, 
Cc. for that, to wit, That Where the afore- 
ſaid (Defendant) on the eighteeath Day of Au 
guſt in the Year of our Lord One thouſand ſe- 
ven hundred and thirty-two, at Loudon, to wit 
in the Pariſh of the Bleſſed Mary of the Arche 
in the Ward of Cheap, in Conſideration that the 
fame (Plaintiff) at the ſpecial Inſtance and Re 
queſt of the aforeſaid ¶Defendaut) then and 
there had lent and hired to the jamie ( * 
all 
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lant) a certain gray Horſe of the ſaid (Plain- 


certain Sum of Money agrecd upon, aſſumed 
upon himſelf, and then and there faithfully 
promiſed the ſame (Plaintiſf) that in caſe that 
Horſe ſhould happen to be damnified by the 
ſaid (Defendant) then he would pay to the 
ame (Plaintiff ) fix Pounds ſix Shillings on De- 
mand: And the ſame (Plaintiff) avers, that 
within the Time which the aforeſaid (Defen- 
dant) had and kept the Horſe aforeſaid for his 
Uſe, and in his Poſſeſſion, on the Hire afore- 
ſaid, he the ſaid (Defendant) rode that Horſe 
{ ſwiftly and irregularly, and worked him ſo 
inordinately and immoderately, and broke and 
lamed his Knees, that the Horſe, at the Time 
which the aforeſaid (Defendant) ought to have 
redelivered him to the ſame (Plaint:ff) to 
wit, the ewenty-eighth Day of S-ptember in the 
Year aboveſaid, at London aforeſaid in the Pa- 
iſh and Ward aforeſaid, was greatly damnified, 
me, worſted and hurt, and became of little 
and almoſt of no Value to the ſame (Plaintiff ); 
Pet the aforeſaid (Defendant) not at all re- 
arding his Promiſe and Aſſumption aforeſaid, 
dot contriving and fraudulently intending the 
Eid (Plaintiff ) in this Behalf craftily and ſub- 
ly to deceive and defraud, hath not as yet 
aid, or any Way contented to the ſame 
Plaintiff ) the aforeſaid ſix Pounds fix Shil- 
ings, or any Part thereof, (although by him 
ne ſaid (Platuriff) on the tenth Day of Okto- 
be in the Year aboveſaid, at London aforeſaid 
nthe Pariſh and Ward aforeſaid. be was re- 


1 vired ſo to do;) but hath hitherto altoge- 
717 ber refuſed, and ſtill doth refuſe to pay the 


E e ſame 


King's 


tiff ) for three Weeks, or one Month, for a Bench. 


417 


418 
King's 
Bench. 


aſſumed upon himſelf, and then and there faitb- 
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fame to him: And whereas alſo the aforeſaid 
(Defendant) the aforeſaid twenty-eighth Day oſ 
Auguſt in the Year of our Lord aboveſaid, zt 
London aforeſaid in the Pariſh and Ward afore. 
ſaid, in Conſideration that the ſame (Plaintiß 
at the ſpecial Inſtance and Requeſt of the afore- 
ſaid (Defendant) had hired to the aforeſaid (De- 
fendant) one other Horſe of him the ſaid (Plain- 
tiff) for three Weeks, or one Month, for a cer- 
rain Sum of Money agreed upon between them, 


fully promiſed the ſame (Plaintiff ) that in Caſe 
the laſt mentioned Horſe ſhould become damni- 
fied by him the ſaid (Defendant) then he would 
pay to the ſame (Plaintiff ) for the ſame Hotſe 
ſix Pounds fix Shillings: And the ſame (Plain- 
tiff ) avers, that within the Time which the 
aforeſaid (Defendant) had and kept the if 
mentioned Horſe for his Uſe and in his pol. 
ſeſſion, on the laſt mentioned Hire, that the 
ſaid (Defendant) rode the laſt mentioned Hork 
ſo ſpeedily and irregularly, and ſo inordinately 
and immoderately worked him, and broke and 
maimed his Knees, that the laſt mentioned 
Horſe, at the Time which the aforeſaid (D- 
jendant) ought to redeliver him to the (am: 
(Plaimf) to wit, the eighteenth Day of $ 
tember in the Year of our Lord aboveſaid, 2 
London aſoreſaid in the Pariſh and Ward aſote. 
ſaid, was greatly damnified, lame, hurt and 
worlted, and became of little and almoſt 0 
no Value to him the ſaid (Plaintiff ) : Pet tit 


aforeſaid (Defendant) not regarding, (as il 
others). 


A gaink 
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af feainſt an Executor for Maſon's Mork Bench. 


" done, Materials found, and Goods 
7 | fold and delivered. 


re- ¶ Middleſex, to 8 P. complains of A. P. Ex- 

+ ecutor of the laſt Will 
in 2nd Teſtament of P. Gentleman, deceaſed, 
et- in the Cuſtody of the Marſhal, &c. for that, 
em, to wit, That Whereas the aforeſaid J in his 
th» Life-time, on the ſecond Day of May in the 
le I Year of our Lord One thouſand ſeven hun- 
nn. dred and thirty-two, at MH/:ſtminſter in the 


ud WY County of Middleſex, in Conſideration that 


orle I the ſame J. at the ſpecial Inſtance and Re- 
an- queſt of the aforeſaid V. had made and per- 
the Wl formed for the aforeſaid / in his Life time, 
lat BN diverſe Maſon's Work, and had found and pro- 
Pol BY vided Materials and Things neceſlary therein, 
the Bf and alſo had ſold and delivered to the ſame 
orle I divers Goods, Wares and Merchandizes, 
neh ſumed upon himſelf, and then and there faith- 
and y promiſed the ſame J. that he the aforeſaid 
ned Bi 7, would well and truly pay and content to 
(D. ide fame J. ſo much Money as the ſame J. 
lam: reaſonably deſerved to have for the (aid Ma- 
ſon's Work, Materials found, and the Goods, 
Wares and Merchandizes fold and delivered as 
aforeſaid, when he the ſaid 4. P. in his Life- 
ime ſhould be afterwards thereto requeſted : 
ind the ſame J. avers, that he reaſonably de- 
ſerved to have for the ſaid Maſon's Work, 
Materials found, and the Goods fold and deli- 
ered as aforeſaid, twenty-live Pounds, where- 
ff the aforeſaid I. in his Liſe-time, to wit, 
ie — Day of — in the Year aboveſaid, 

Ee 2 at 
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at Meſtminſter aforeſaid, had Notice: And 
whereas alſo the aforeſaid . in his Life. 
time, to wit, the third Day of Fuly in the Year 
aboveſaid, at H/eſtminſter aforeſaid, was indebt- 
"ed to the ſame J. in other twenty- five Pounds 
for diverſe other Maſon's Work by him J. for 
the aforeſaid 1. and at his Requeſt before 
that Time done and performed, and for Ma- 
terials and Things neceſſary thereunto by hin 
found and provided; and alſo in twenty Pounds 
for divers Goods, Wares and Merchandizes by 
the aforeſaid V. of the aforeſaid J. before that 
Time bought and had; and fo being thereof 
indebted the aforeſaid I. in Conſideration 
thereof afterwards in his Life-time, to wit, the 
Day and Year aboveſaid, at Weſtminſter afore- 
ſaid, aſſumed upon himſelf, and then and there 
faithfully promiſed the ſame J that he the 
aforeſaid V. would well and truly pay and con- 
tent to the ſame-J. the ſaid laſt mentioned 
Sum of Money, when he ſhould be afterwards 
requeſted thereto: Pet the aforeſaid . in his 
Life-time, and the aforeſaid A, after the Death 
of him the ſaid . not at all regarding the 2 
foreſaid ſeveral Promiſes and Aſſumptions of 
the aforeſaid V. but contriving and fraudu- 
lently intending him the ſaid F. in this Be- 
half craftily and ſubtilly to deceive and de- 
fraud, the aforeſaid ſeveral Sums of Money, 
or any Part thereof, to the ſame J. although 
afterwards often requeſted, have not paid, ot 
any Way contented, but have hitherto ablo- 
lutely refuſed to pay it to him, and the afore- 
ſaid A. ſtill refuſes to pay it to him, to the 
Damage of the ſaid 7. forty Pounds; And 
thereof he brings his Suit, &c. 


Again 
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* 


Againſt the Marſhal for an Eſcape. 


Middleſex, to wit, To Billingſl:y, Gen- 


tleman, complains of 
Wiliam Mullins, Eſq; Marſhal of the Mar— 
ſalſey of the Lord the King before the King 
bimſelf, being preſent here in Court in his 
proper Perſon, for that, to wit, That Where⸗ 
as at the Time of exhibiting the Bill here- 
after mentioned, and long before, and always 
afterwards, the ſame Milliam was and till is 
Marſhal of the Marſbalſea of the Lord the 
King before the King himſelf, and by Reaſon 
thereof for the ſame Time had the Keeping of 
the Priſon of the ſaid Lord the King of the 
King's Bench, and of all the Priſoners com- 
mitted to the ſame Priſon by him in that Pri- 
ſon to be ſafely kept, until ſuch Priſoners out 
of his Cuſtody ſhould be diſcharged by due 
Form of Law, that Priſon then and ſtill being 
kept at Southwark in the County of Surrey : 
Ind whereas at the Time of exhibiting that 
bill one Arthur 228 was actually in the 
Cuſtody of him the ſaid Milliam, Priſoner in 
the Priſon aforeſaid, there charged in Cuſtody 
of him the ſaid Milliam Marſhal of the Mar- 
ſalſea aforeſaid, at the Suit of the ſaid Tho- 
mas, and ſo being in that Priſon the ſame 
Thomas Billingſley at ſome other Time, to wit, 


King's 
Bench, 


in the Term of the Holy Trinity in the fixth 


Year of the Lord the now King, in the Courr 
of him the Lord the King before the King 
himſelf, at Weſtminſter in the County of Mid- 
aleſex aforeſaid, in due Form of Law, by Bil} 
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without the Writ of the ſaid Lord the King 
impleaded the ſame Arthur, ſo in Cuſtody of 
the aforeſaid . (the ſame H. then and il 
being Marſhal of the Marſhalſea aforeſaid) in 
a certain Plea of Treſpaſs upon the Caſe, 
upon Promiſe, and for the Non-perſormance 
thereof, to the Damage of the ſaid Thomas 
forty Pounds: And thereof hath brought his 
Suit, whereof the aforeſaid Milliam then and 
there had Notice in like Manner: And ſuch 
were the Proceedings therein, I hat afterwards, 
to wit, in the Term of St. Hillary then next 
following, It was conſidered by the ſame Cour 
here, that the aforeſaid Thomas ſhould recover 
againſt the aforeſaid 4. twenty-eight Pounds, 
as well for his Damages which the ſame T, 
had ſuſtained as well by Occaſion of the Non- 
performance of the ſaid Promiſe, as for his 
Colts and Charges by him about his Suit in 
that Behalf put unto, whereof the ſame A. is 
convicted; which ſaid Judgment till remains 
in the Court here unteverſed, diſannulled or 
ſatisfied, as by the Record thereof here in Cour, 
to wit, at Meſiminſter aforeſaid, remaining 
more fully appears: And the ſame T. intended 
to have charged the ſame 4. in the Priſon 


' aforeſaid, under the Cullody of the aforeſaid 


IV. in Execution for the Damages, Colts and 
Charges aforeſaid fo recovered : Net the afore- 
ſaid Mailliam, being as is aforeſaid Marſha] of 
the Aaiſbalſea atoreſaid, not regarding tht 
Duty of his Office, but defigning and intend- 
ing the ſame 7. in this Behalf unjuſtly to op- 
preis, and of his proper Remedy for the levy- 
ing his Damages, Colts and Charges aforeſaid 
by him as aforeſaid recovered to obſtruct . 
hinder 
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hinder, and alſo altogether to deprive him King's 
thereof, after that the ſame T. had ſo exhi- Bench, 


bited his Bill, and before that the ſame T. had 
charged the ſame A. in Execution upon that 
adgment, to wit, the 11th Day of May in 
the ſixth Year of the Reign of the Lord the 
now King, at Weſtminſter aforeſaid in the 
County of Middleſex aforeſaid, without the 
Leave and againſt the Will of him the ſaid T. 
(the fame T. of the Money by him as aforeſaid 
recovered, or any Parcel thereof, then or ſtill not 
being paid or ſatisfied) without the Leave and 
againſt the Will of the ſaid T. ſuftered the 
ame A. to eſcape voluntarily and go at large 
where he would; and the ſame A. always at- 
terwards withdrew and himſelf abſconded to 
Places altogether unknown to the ſame 7. and 
ſtill in ſuch Places unknown to the ſame 7. 
wanders, skulks and conceals himſelf, ſo that 
he could not, nor ſtill cannot be charged or 
taken in Execution upon the Judgment afore- 
ſaid, by which the ſame Thomas is very like- 
ly to loſe wholly the Benefit of his Judgment 
aforeſaid, and to be diſappointed of all Re- 
medy for obtaining the Money aforeſaid ſo as 
aforeſaid recovered, to the Damage of him 7. 
401. And thereof he brings his Suit, &c. 


Azainſt an Tnnkeeper for loſing the 
Goods of his Gueſt. 


Middleſex, to wit, JF Homas Johnſon com- 
plains of John Simpſon 

in Cuſtody of the Marſhal, &c. for that, to 
wit, that whereas according to the Law and 
E e 4 Cuſtom 
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' Cuſtom of the Reign of the Lord Milian, 


late King of England, Innkeepers, who hold 
and keep common Inns to entertain Men, in 
Parts where ſuch Innkeepers are by Night and 
Day obliged to keep the Goods and Chattels 
being within thoſe Inns, of them as well going 
into as returning from the ſame Inns, without 
pilſering and Lols, ſo that in Defect of the 
ſaid Innkeepers or their Servants Damage may 
not any Way happen ro ſuch Guelts: And 
whereas the aforeſaid (Defendant) before the 
eleventh Day of April in the ſixth Year of the 
Reign of the Lord the now King, keeping a cer- 
tain common Inn, having a Sign, which ſaid 
Inn is called the Bull in the Strand in the Pa. 
riſh, &c. in the ſaid County of Middleſex, one 
W. T. a Servant of the ſaid (Plaintiff) and 
ktaving a Trunk locked (the Goods of him 
(Plaintiff ) being in the ſame Trunk to the 
Value of 1001) as his Gueſt in the ſame Inn 
entertained, but certain Malefactors, on the a- 
foreſaid eleventh Day of April in the ſixth Year 
aboveſaid the Trunk, with the aforeſaid Goods 
of him (Plaintiff) being in the ſame Trunk 
in the aforeſaid Inn of him (Defendart) then 
likewiſe being at the Pariſh aforeſaid in the 
County aforeſaid found, by the Negligence of 
the aforeſaid (Defendant) and his Servants, in 


. Cuſtody of the Trunk aforeſaid, took, carried 
away and converted to their own proper Ule, 


and other Wrongs to him did, againſt the 
Law and Cuſtom aforeſaid: Wherefore the 
ſame (Plaintiff ) faith that he is injured, Oc. 


Again 
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feainſt an Attorney and others, for ifſ- 
ſuing a Capias ad Satisfaciendum on 
a Judgment, without the Aſſent of 
the Plaintiff. 
Jork, to wit, S. complains of J. M. in 
+ Cuſtody of the Marſhal of 
the Marſhalſea of the Lord the King before the 
King himſelf being, for that, to wit, T hat WHEre- 
as he the ſame (Defendant) heretofore, to wit, 
in the Court of the Lord the now King, to wir, 
jn the Term of St. Michael in the fourth Year 
of the Reign of the Lord the now King, out 
of his Malice and Envy contriving and mali- 
cioully intending the ſame (Plaintiff ) againſt 
all Right to oppreſs, injure and impoveriſh, did 
proſecute and procure to be proſecuted out of 
the Court of the ſaid Lord the King here before 
the King himſelf, (the ſame Court then being 
at Weſtminſter in the County of Middleſex,) 
in the Name of one T. V without the Aſſent, 
Conſent or Agreement of the ſame T. WW. a 
certain Writ of the ſaid Lord the King of Ca- 
pras ad Satisfaciendum againſt the aforeſaid 
Plaintiff, directed to the then Sheriff of Mid- 
dleſex, by which ſaid Writ the ſame Lord the 
King commanded the ſame then Sheriff of 
Middleſex, that the ſame Sherift ſhould take 
him the ſaid (Plaintiff ) if he might be ſound 


in his Bailiwick, and ſhould keep him in ſafe 
Cuſtody, ſo that he might have his Body be- 
ſore the ſaid Lord the King at Weſtminſter, 
on Monday next after the Octave of St. Hil- 
len then next ſollowing, to ſatisſy unto the 


aforeſaid 
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aforeſaid T. V. for twenty-ſeven Pounds of 
Debt, and alſo forty three Pounds for his Di. 
mages which he had ſuſtained as well by Oc. 
caſion of the Detention of that Debt, as for 
his Colts and Charges by him laid out about 
his Suit in that Behalf, whereof the ſame 
(Plaintiff) was convicted: Which ſaid Writ 
the ſame (Defendant) out of his Malice and 
Envy aforeſaid afterwards, to wit, on the nine. 
teenth Day of December in the Year aboveſaid, 
at the Pariſh of St. Andrew Holborn in the 
County of Middleſex aforeſaid, to the ſame 
then Sheriff of Middleſex maliciouſly, and for 
the Vexation and Trouble of him the ai 
(Plaintiff ) without the Conſent and Aﬀent, 
or Agreement of him the ſaid T. V. cauſed 
to be delivered in Form of Law to be ex 
ecuted; by Virtue of which ſaid Writ the ſame 
then Sheriff of Middleſex afterwards, and be. 
fore the Return of the ſame Writ, to wit, the 
aforeſaid nineteenth Day of December in the 
Year aboveſaid, at the Pariſh, Cc. in the Cour- 
ty of Middleſex aforeſaid, made his certain Wat 
rant under the Seal of the Office of him the 
aforeſaid then Sheriff, directed to one Edward 
Chaſe, then being Bailift of the Liberty of ti: 
Dean and Chapter of the Cathedral Church ol 
St. Paul, London, in the County of Midadleſes 
aforeſaid, and then and there having the Re 
turn and Execution of Writs within the Liber 
ty aforeſaid; by which ſaid Warrant the afore- 
ſaid then Sheriff of the County of Midaleſes 
gave in Charge to the aforeſaid E. C. then be- 
ing Bailiff of the Liberty aforeſaid (that Lt 
berty being within the County of Midaleſes) i 
that he ſhould take the aforeſaid ( blunt) | 
1 


Declarations in Caſe, 


he ſhould be found in his Bailiwick, and him gjng's 
ſafely, Cc. ſo that he might, have his Body Bench, 


before the ſaid Lord the King at Weſtminſter, 
on Monday next after the Octave of St. Hil- 
lary then next following, to ſatisfy unto the 
aforeſaid T. V. a Debt of twenty-ſeven Pounds, 
and alſo forty-three Pounds as well for his Da- 
mages which he ſuſtained, &c. as for his Colts, 
Cc. whereof he was convicted, &c. Which 
ſaid Warrant afterwards, and before the Return 
of the ſame Writ, to wit, the aforeſaid nine- 
teenth Day of December in the Year aboveſaid, 
at the Pariſh, &c. to the aforeſaid E. C. by the 
aforeſaid (Defendant) out of his Malice and 
Envy aforeſaid, was delivered, or cauſed to be 
delivered, in Form of Law to be executed; by 
Virtue of which ſaid Warrant the aforeſaid 
E. C. afterwards, and before the Return of 
the Writ and Warrant aforeſaid, to wit, the 
ſeventh Day of January in the Year aboveſaid, 
at the Pariſh of St. Andrew Holborn aforeſaid 
in the County of Middleſex aforeſaid, within the 
aforeſaid Liberty of the ſaid Dean and Chapter 
of the Cathedral Church of St. Paul, London, a- 
ſoreſaid in the County of Middleſex aforeſaid, 
took and arreſted the aforeſaid (Plaintiff ) for 
the Cauſe aforeſaid, and him the ſaid (Plaintiff) 
under his Cuſtody by Virtue of the Warrant afore- 
laid to him the aforeſaid Edward Chaſe as aſore- 
laid directed, from the aforeſaid ſeventh Day 
of January in the fourth Year of the Reign of 
the ſaid Lord the King aboveſaid, at the Pa- 


Tiſh of St. Andrew Holbourn in the County of 


Middleſex aforeſaid within the Liberty afore- 


[{aid, had and detained; and him the ſaid (P/ain- 
[tif for the Space of three Weeks then next fol- 
lowing, had and detained: By Occaſion of which 


ſaid 


428 
King's 
Bench. 


Declarations in Caſe. 


ſaid Caption, Arreſt and Detention of him the 
ſaid (Plaintiff) out of the Malice and Envy 
of the aforeſaid (Defendant) fo, as is aforeſaid, 
there cauſed and procured, not only ſeveral dif. 
ficult Buſineſſes of him (Plaintiff ) at the Time 
of the taking Arreſt and Detention of him 
(Plaintiff ) there to be gone through by Occa. 
fion thereof remained undone; but alſo the 
ſame (Plaintiff ) ſeveral great Sums of Money 
by Occaſion thereof there was compelled and 
forced to expend and lay out, to the extream 
impoveriſhing of him the ſaid (Plaintiff) and 
of his whole Family : Wherefore the ſame 
(Plaintiff) ſaith that he is injured, and hath 
Damage to the Value of one thouſand Pounds; 
And thereof he brings his Suit, Cc. Pledges, &i. 


For cauſing a Man to be arreſted and 
held to Bail without Cauſe. 


Jork, to wit, FOſeph Nicholls complains of John 

J Legard, being in the Cuſtody 
of the Marſhal of the Marſhalſea of the Lord 
the King before the King himſelf, for that, to 
wit, That whereas on the ſeventh Day of 
September in the fifth Year of the Reign of the 
Lord George the Second, now King of Great 
Britain, & c. at Pontefract in the County afore- 
ſaid, the aſoreſaid John contriving Malice, and 
maliciouſly and fraudulently intending to op- 
preſs and impoveriſh the ſame Joſeph, and 
cauſe him Joſeph to be arreſted at the Suit of 


the aforeſaid John, and to deter the Friend i 


and Neighbours of him the ſaid Joſeph from 
becoming bound for the Appearance of the 
aforeſaid 
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aforeſaid Joſeph, with an Intent that the afore- King's 
ſaid Joſeph ſhould be detained in Priſon for Bench, 


want of Security for his Appearance, and 
moreover, that he ſhould be bereaved and de- 
prived of his Liberty without any juſt Cauſe, 
fallly, and maliciouſly, and fraudulently cauſed 
and procured the ſame Joſeph, in the Name of 
the aforeſaid J. by Virtue of a certain War- 
rant of Johu Ramſden, Eſq; then Sheriff of 
Jork, under the Seal of his Office of Sheriff 
ſealed, bearing Date the firſt Day of Auguſt 
in the Year aboveſaid, pretended to be made 
by the ſame Sherift upon a certain Writ of the 
ſaid Lord the now King of Latitat iſſuing out 
of the Court of the ſaid Lord the King before 
the King himſelf, at Heſtminſter in the County 
of Middleſex, to anſwer unto the aforeſaid F. of 
2 Plea of Treſpaſs, and alſo of a Bill of him the 
faid J. againſt the ſaid Joſeph for one hundred 
Pounds Debt, according to the Cuſtom of the 
ime Court to be exhibited, to be arreſted add 
impriſoned, and in Priſon to be detained for 
the Space of four Weeks, when in Truth the 
aloreſaid John, at the Time of the Arreſt and 
Impriſonment aforeſaid, had not any juſt Cauſe 
of Action againſt the aforeſaid Joſeph ; by 
which diverſe difficult Buſineſs of him the ſaid 
Joſeph for the Time aforeſaid wholly remained 
undone : And the aforeſaid Joſeph was forced 
and compelled to pay ſeveral great Sums of 
Money for his Deliverance from his Impriſon- 
ment aforeſaid : Wherefore the ſame Joſeph 
faith that he is the worſe, and hath Damage 


to the Value of one hundred Pounds; And 


thereof brings his Suit, Cc. 


For 
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For locking up a Gate, and thereby ſtog: 
Ping up a May, ſo that the Plain- 
tiff could not get to her Coal- Pit. 
Brought by the Plaintiff 's next 
Friend. 


Tork, to wit, DE it remembered, that 

heretofore, to wit, in the 
Term of Eaſter laſt paſt, before the Lord the 
King at Weſtminſter came Catherine Stringer 
the Younger, who is under the Age of twer- 
ry-one Yea:s, by Catherine Stringer the |:Ider, 
who is admitted by the Court of the Lord 
the King here to proſecute for the ſame Ca- 
therine Stringer the Younger, as the next Friend 
of her the ſaid Catherine the Younger, and 
brought here into the Court of the ſaid Lord 
the King now here her certain Bill againſt 
R. IV. Baronet, C. V. Gent. R. F. and R. V. 
in Cuſtody of the Marſhal, &c. of a Plea of 
Treſpaſs upon the Caſe, &c. And the Pledges 
of proſecuting are John Doe and Richard Roe; 
which ſaid Bill follows in theſe Words, to wit, 
P92k, to wit, Catherine Stringer the Younger, 
who is under the Age of one and twenty 
Years, by Catherine Stringer the Elder, who 1s 
admitted by the Court of the Lord the King 


| here to proſecute for the ſame C. the Younge!, 


as the next Friend of her the ſaid C. th! 
Younger, complains of R. W. Bart. E. V. 
Gent. R. F. and R. V, being in the Cuſtody 
of the Marſhal of the Marſbalſea of the Lord 
the King before the King himſelf, for that, to 
wit, That whereas the ſame C. S. the Your- 


4 ger 
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ger, on the fiſteenth Day of April in the fifth King's 
8 Year of the Reign of the Lord George the Bench. 

a Second, novo King of Great Britain, &c. and 
2. long before, and from thence hitherto hath 
it. been, and now is ſeiſed of a certain Coal- Mine 
xt in Shar/ſton in the County aforeſaid, lying 

and being in a certain great Tield there, 

caled Sharlſton- Field, in her Demeſne as of 
ia fee. And whereas allo very many of the 
he Subjects of the Lord the King, buying and 
he willing to buy Coals at the Coal-Mine afore- 
r ſaid, conveniently may, and are accuſtomed to 
n- come to, and paſs over, in, by and over 
er, the common King's Way, leading in and by 
rd Ml 2 certain Paſſage, called Fouleh-Lune in 
. 8 Fowleby in the Courity aforeſaid, and from 
nd Ml thence unto the Field aforeſaid, with their 
nd Carts and Carriages, to the Coal Mine of the 
"rd I aid C. aforeſaid, and the Coals there bought and 
nit got from thence by the ſame Way to bring and 
carry away; and the ſame C. and her Servants 
of Wl conveniently may, and have been accuſtomed 
ges to paſs over, in, and by the ſame Way, with 
oe; MM their Carts and Carriages, for the neceſſary 
vit, and convenient Trade of the ſaid Coal-Mine to 
er, that Coal-Mine, and from the ſame: Pet the 
ay *foreſaid (Defendants) not ignorant of the Pre- 
0 is MW miſſes, but contriving, and maliciouſly intend- 
ing ing her the ſaid C. S. the Younger, againſt all 
ge, Right to oppreſs 2nd to hinder and deprive 
the her of the Profit of her Coal-Mine aforeſaid, on 
. the afo:cfaid fifteenth Day of April in the fifth 
ody Year aboveſaid, and at divers Days and Times 
ond between the ſame Day and the Day of Exhibit- 
to ing of the Bill of the ſaid C. the Younger, to 
bun- Wit, daily, and every Day within that Time 
ger, at 
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at F. aforeſaid, obſtructed and ſtopt up the 
Way aforeſaid, by the ſetting up and keep. 
ing ſhut a certain Gate acroſs the Way in the 
Paſſage aforeſaid, and have kept, held, and 


continued obſtructed, ſtopt, and ſet up; f 


that not only the ſame C. the Younger with 
her Carts and Carriages for the neceſſary and 
convenient Trade of her Coal-Mine was hin. 
dred for the fame Time to paſs over theteto 
by the ſame Way, bur alſo ſeveral Perſons, to 
wit, S. C. V. F. I. IV. R. W. and P. . and 
ſeveral other Perſons, who would buy Coals at 
the Coal-Mine of the ſaid C. the Younger, and 
bring and carry them from thence by the ſame 
Way, if the ſaid Way had been open, would 
not, and refuled to buy Coals at the Coal- 
Mine aforeſaid, and got, and bought great 
Quantities of Coals elſewhere ; and ſo the ſame 
C. the Younger, loſt the Profit of the ſaid Coal- 
Mine, for the whole ſame Time, to the Damage 
of her the ſaid C. the Younger 100 J. And theie- 
ſore brings her Suit, &c. 


For reſcuins Goods levied on a Fiel 


Facias, iſuins out of the Court of 
Common Plcas. 


Tork, to wit, N S. complains of Jam 
© Murgatroyd, S. B. J. R. 

F. G. . C. and T. M. in Cuſtody of the 
Marſhal of the Mar/halſ-r of the Lord the 
King before the King himſelf being, for that, 
to wit, I hat Whercas he the ſame (Plain- 
tiff) heretofore in the Court of the Lord 
the now King, to wit, in the Term of St. Mi 
4 | chael, 
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e ¶ chael in the fifth Year of the Reign of the ſaid King's 
lord the now King before Sir Robert Eyre, Knt. Bench, 


and his Companions, then Juſtices of the ſaid 
Lord the King of the Bench at Meſtminſter in 
he County of Middleſex, by the Conſideration 
or the ſame Court had recovered againſt V. M. 
late of R. in the County of Work aforeſaid, Gent. 
„H. M. late, Ic. and T. M. late of, &c. as well a 
certain Debt of 3ooo J. as 15 J. which were 
0 W:djudged to the ſame (Plaintiff) in the Cdurt 
4 Wef the ſaid Lord the King of the Bench for his 
Damages which he had ſuſtained by Occaſion 
of the Detention of that Debt, and whereof 
they are convicted, as by the Record and Pro- 


8 els thereof, in the ſame Court of the Bench 
oreſaid before the Juſtices of the ſame Bench 
, at Weſtminſter aforeſaid remaining, more fully. 


appears. AND whereas alſo the ſame (Plain- 
4) for the obtaining of the Debt and Da- 
mages aforeſaid, afterwards, to wit, the twelfth 
Day of February in the fifth Year of the Reign 
ff the ſaid Lord the now King, proſecuted out 
of the Court of the Bench aforeſaid at 1eſt- 
minſter in the County of Middleſex a certain 
Vric of the ſaid Lord the King, directed to the 
ben Sheriff of Tork, to cauſe to be levied 
wo thouſand nine hundred and ninety-nine 
Pounds, Parcel of the Debt aforeſaid, and ſe- 
enteen Pounds for the Dameges aforeſ1id of 
he Lands and Chattels of the aforeſaid (Defen- 
lat); by which ſail Writ of the ſaid Lord the 
King the ſame Sheriff of r was commanded, +: 
nat of the Lands and Chattels of the aforeſaid 
Defendant) in his Bailiwick, he cauſe to be 
nade Two thouſand nine hundred eighty and 

EY eight 


Declarations in Cate. 


eight Pounds, Parcel of the Debt aforeſaid, aud 
Three hundred ſeventeen Pounds for the Da. 
mages aforeſaid, in Form aforeſaid recovered, 
And that he ſhould have that Money befor: 
the Juſtices of the ſaid Lord the King at . 
minſter in fifteen Days from the Day of Eaſter, 
to be rendered unto the aforeſaid (Plaintif) of 
the Debt and Damages aforeſaid, whereof they 
were convicted. And that he ſhould haye 
there then that Writ, which ſaid Writ, the 
aforeſaid (Plaintiff) afterwards, and before the 
Return of the ſame, to wit, the twenty-ſecond 
Day of March in the Year aboveſaid, at the 
City of Work in the County of York aforeſaid, de. 
livered to one P. A. Knight, then being Sherif 
of 0k aforeſaid, in Form of Law to be executed; 1 
by Virtue of which ſaid Writ afterwards, and be. 

fore the Return of the ſame, on the T wenty- NN 
fourth Dayof March in the Year laſt aboveſaidat N tb 
the City of Vork aforeſaid, the aforeſaid P. then l. 
being Sheriff of the County of Jorł aforeſaid, took G 
and ſeized into his Hands divers Goods andWat 
Chattels of the aforeſaid (Defendant) to the Va 
lue of 2988. Parcel of the Debt and Da- da 
mages aforeſaid, and of the ſame Goods and bu 
Chattels intended to cauſe to be made ſo muchMjer 
of the ſaid 2988 1, of the Debt and Damage Hh 
aforeſaid, and then had the ſame Goods andÞwi 
Chattels in his Hands, until the aforeſaid (De- 


min BS ©. =» uu ob” corn me 


 #©& 


_ 


feudant) afterwards, to wit, the aforeſaid Twen Ibu 
| ty-fourth Day of March in the Year laſt above-Wwa 

ſaid at, c. by Force and Arms, &c. togethe!Mabc 
| with the ſaid S. B. T. R. J. C. II. C. and J. Mu 


took and reſcued the Goods and Chattels afore- 


ſaid out of the Hands and Cuſtody of the m 
ſal 
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ad ſaid P. M. and the ſame took and carried away King's 
):- to divers Places unknown, ſo that the aforeſaid Bench. 


ed. then Sheriff could not cauſe to be made the 
re Debt and Damages aforeſaid of the ſame Goods 
and Chattels, by which the ſame (Plaintiff) is 
ler, deprived of his Debt and Damages aforeſaid, 
ol and hath wholly loſt the ſame: Wherefore the 
ney Ml fame (Plaintiff) faith, that he is the worſe, 
ave WW and hath Damage to the Value of 3000 l. And 
the thereof brings his Suit, &c. 


e For earranting Meather Sheep ſound, 
de. chen they were rotten and infected. 


ted; Middleſex, to wit, A B. complains of F. D. 
in Cuſtody of the 

nty- MI Marſhal, &c. for that, to wit, That whereas 
dat the fame (Plaintiff) on the eighth Day of Octo- 
then ber in the ſixth Year of the Reign of the Lord 
took George the Second, now King of Great Britain 
and Mat Weſtminſter in the County of Middleſex 
V. boreſaid, bargained with the aforeſaid (Defen- 
ant) to buy of the aforeſaid (Defendant) one 
bundred Weather Sheep, the aforeſaid (De- 
fendant) then and there knowing the Weather 
Sheep aforeſaid to be unſound and infected 
with the Diſeaſe called - the Rot, falſely and 
faudulently bargained and ſold the ſaid one 
bundred Weather Sheep to the ſame (Plaintiff) 
NVarranting them ſound the ſame Day and Year 
aboveſaid at MWeſiminſter aforeſaid, for a great 
um of Money, to wit, for 20 /. of lawful Mo- 
afore-Wney of Great Britain, which ſaid Weather 
afore-Wheep then were unſound and infected wich 
ſaid | T4 the 
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the aforeſaid Diſeaſe called the Rot, and Forty 
of thoſe Weather Sheep died of that Diſeaſe, and 
the Reſidue of them were putrid and infeed, 
and became of no Value to the ſame (Plaix- 
tif): Wherefore the ſame (Plaintiff) ſaith, tha 1! 
he is injured and hath Damage to the Value of 
30 J. And thereof brings his Suit, Cc. 


For ſelling another Man's Cow, warrant 
ig it to be his own. 


Middleſex, to wit, A B. complains of C. U. 

IAI. in the Cuſtody 0 
the Marſhal, &c. for that, to wit, That 
whereas the ſame (Plaintiff) the Ninth Day 
of October in the iixth Year of the Reign e 
the Lord George now King of Great Britaiy, 
&c. at Mieſtmiuſter, bargained with the afore- 
ſaid (Defendant) to buy from the ſame (De 
fendant) a certain Cow, the aforeſaid (Defer- 
dant) knowing the Cow aforeſaid to be the 
Cow of one R. N. falſely and fraudulently then 
and there ſold the ſame to him (Plaintiff) war- 
ranting the ſame Cow as the (Defendant's) own 
proper Cow, for a great Sum of Money to be 
paid to the aforeſaid (Defendant) by the afore- 
faid (Plaintiff); and afterwards, to wit, the Daj 
and Year aboveſaid at Ieſtminſter aforeſaid, 
the aforeſaid R. N. took and carried away that 
Cow as his own proper Cow from the ſame 
(Plaintiff), and ſo the aforeſaid (Defendait) 
hath deceived and defrauded the ſaid (Plais 
tiff) to the Damage of him the ſaid (Plaiuiiſ 
10 J. And therefore he brings his Suit, &&. 

For 
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For ſelling corrupt Malt. 


Lincola, to wit, A B. complains of Philip 

P. in Cuſtody of the 
Marſhal, &c. for that, to wit, That whereas 
the ſame (Plaintiff) the firſt Day of June in 
the ſixth Year of the Reign of the Lord George 
the Second, now King of Great Britain, &c. 
and for a long Time then laſt paſt, was a Brewer 
of hopped Beer at F. in the County aforeſaid, 
and for the whole Time aforeſaid made good and 
wholeſome hopped Beer of good and ſound 
Malt, and the ſame Beer ſold and uttered to 
divers of the King's loyal Subjects, as well in 
the Suburbs 'of the City of Lincoln, as in di- 
vers Villages thereabouts, inhabiting and 
having Families, and by Means thereof the ſame 
(Plaintiff) gained and got good Gain and Pro- 
fit rowards the Maintenance of himſelf and 
Family: And whereas allo the afore- 
laid (Defendant) the ſame Day and Year 


aboveſaid at F. aforeſaid in the County a- 


ſoreſaid fold Two hundred Quarters of good, 
ſound, and Merchantable Malt, to make hop- 
ped Beer with the ſame Malt, to be deli- 
vered to the ſame (Plaintiff) at a certain 
Wharf called Peel in the County of Surry, 
at ſuch Times as the ſame (Plaintiff) ſhould 
ſend to the aforeſaid (Defendant) for the ſame, 


he the lame (Plain: ff) paying to the aforeſaid 


(Defendant) for every Score of Malt, ſo as 
zſoreſaid ſold, and to be delivered, 23 J. law- 
ſul Money of Great Britain, amounting in 

F the 
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the whole to 230 l. whereof 200 J. by him 
the ſaid (Plaintiff) were to be paid to the 
Hands of the aforeſaid (Defendant) before Stur. 
bridge Fair then next following, and in Part of 
the Performance of the Bargain aforeſaid the ſame 
(Defendant) delivered to the ſame (Plaintif) 
One hundred and twenty-five Quarters of Mer- 
chantable Malt, to wit, at the Wharf aforeſaid; 
yet the ſame (Defendant) maliciouſly contriving, 
and fraudulently intending him (Plaintiff) craf- 
tily and ſubtilly to deceive and defraud of the 


| Reſidue of the Bargain of Malt aforeſaid, after- 


wards, to wit, the laſt Day of July in the Year 
aboveſaid, and the twentieth Day of October next 
following at the Wharf aforeſaid, delivered 
to the ſame (Plaintiff) Seventy-five Quarters 
of bad and corrupt Malt, the Reſidue of the 
aforeſaid Two hundred Quarters of Malt, 


ſo as aforeſaid agreed for, the ſame (De- 


fendant) knowing the ſeventy-five Quar- 
ters of Malt, Reſidue of the aforeſaid Two 
hundred Quarters of Malt aforeſaid, to be 
nnwholeſome and corrupt; and he the ſaid 
(Plaintiff) not knowing the Corruption of the 
{ame Seventy-five Quarters, ſo as aforeſaid deli- 
vered to him, the (aid (Plaintiff ) that corrupt 
Malt afterwards, to wit, the firſt Day of No- 
vember in the Year aboveſaid, at F. aforeſaid, 
brewed and converted into hopped Beer, 
and the hopped Beer ſo brewed and made of 
the ſame bad and corrupt Malt, became un- 
wholeſome and corrupt; by Means whereof 
the ſaid (Plaintiff) in ſelling and uttering 
the aforeſaid unwholeſome hopped Beer, ſo 
2s aforeſaid brewed and made of 3 

alt 
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Malt, to ſeveral Subjects of the ſaid Lord the King's 
king, now inhabiting in and near Lincoln a- Bench. 
ſorelaid, to whom the ſame (Plaintiff ) be- 
* i fore uſed and was accuſtomed to fell and 
utter good and wholeſome hopped Beer, not 
only falls into great Diſgrace, but alſo the 
ſame (Plaintiff ) for that Cauſe of the hopped 
; Beer aforeſaid, being ſo as aforeſaid by him 
„ nade and brewed of the aforeſaid bad and 
corrupt Malt, hath wholly loſt to the Value 
> Jof 120/. to the Damage of him (Plain- 
tif } 200 J. And therefore he brings his 
duit, Cc. 


. 

t 

: For Chandler's Goods bought by Huſ- 
band and Ilife, and ſold by Mie 
when ſole. 


- Middleſex, to wit, PE it remembered, An an 
0 That on Wedneſday Attorney. 
e Wl next aſter fifteen Days of Eaſter that ſame 

d WW Term, before the Lord the King at Veſtmin- 

e Wl fer came J. C. and E. his Wife, by Joftus 

i- W Fitcher their Attorney, and exhibired into the 

t Court of the ſaid Lord the now King here 

0- Wl their certain Bill againſt H. H. Gentleman, one 

d, Jof the Attornies of the Court of the Lord the 

r, King before the King himſelf, being preſent here 

of in Court in his proper Perſon, of a Plea of Treſ- 

n- piſs upon the Caſe; and the Pledges of proſe- 

of I cuting are John Doe and Richard Roe; which 

ng MW ſaid Bill follows in theſe Words, to wit, Mld⸗ 

ſo © dieſer, ro wit, J. C. and E. his Wife com- 

ad pain of H. H. Gentleman, one of the Attor- 

it, | Fg - nies 


at the Pariſh of St. Andrew Holborn in the 


of Tea, Sugar, Coffee, Butter, Salt, Small- 
beer and Candles, for the Suſtenance and Sup- 


aforeſaid H. ſo much Money as the ſame E. 
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nies of the Court of the Lord the King before 
the King himſelf, being preſent here in Cour 
in his proper Perſon, for that, to wit, That 
whereas the aforeſaid H. the twenty-ſeventh 
Day of January in the Year of our Lord 
One thouſand ſeven hundred and thirty. one, 


County of Middleſ x, in Conſideration that 
the ſame Elizabeth (whilſt ſhe was ſole) at 
the ſpecial Inſtance and Requeſt of the afore- 
ſaid H. had ſold and delivered to the ſame 
H. from Time to Time, and at ſeveral Times, 
for the Space of one Year and more then laſt paſt, 
(the ſame Elizabeth then, and for the whole 
Time aforeſaid being and exerciſing the Trade 
or Buſineſs of a Chandler,) divers Quantities 


port of him the ſaid H. and his Family, al- 
ſumed upon himſelf, and then ard there faith- 
fully promiſed the ſame Elizabeth, that he the 


for the aforeſaid Tea, Sugar, Coffee, Butter, Salt, 
Small-beer and Candles aforeſaid reaſonably de- 
ſerved to have at the Time of the Sale and 
Delivery of the ſame to the ſame Elizabeth 
(whilſt ſhe was ſole) when he ſhould be there- 
to afterwards required, would well and truly 
pay and content: And the ſame J. and E. 
aver, that ſhe the ſame E. (whilſt ſhe was 
fole) and at the Time of the Sale and Delivery 
of the ſame Tea, Sugar, Coffee, Butter, Salt, 
Small-beer and Candles aforeſaid, for the ſame 
reaſonably deſerved to have of the ſame H 
twelve Pounds of lawful Money of Great Bri- 

t dilly 


w— — = N© 
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tuin, whereof the aforeſaid H. afterwards, to King's 


wit, the ſame Day. and Year, at the Pariſh a- 
foreſaid of the ſame E. (whilſt ſhe was ſole) 
then and there had Notice: And whereas 
the aforeſaid H. aſterwards, to wit, the twenty- 
eighth Day of January in the Year of our 
Lord one thouſand ſeven hundred and thirty- 
one aforeſaid, at the Pariſh aforeſaid, was in- 
debted to the ſame E. (whilſt ſhe was ſole) 
in other rwelve Pounds of like lawful Money 
of Great Britain, for divers other Quantities 
of Tea, Sugar, Coffee, Butter, Salt, Small- 
bezr and Candles of her E. and by the ſame 
E. whilſt ſhe was ſole) then being a Chand- 
ler to the ſame H. and at the ſpecial Inſtance 
and Requeſt of him H. for other Suſtenance 
and Support of him H. and his Family aſore- 
ſaid, before that Time ſold and delivered; and 
being ſo thereof indebted the aforeſaid H. in 
Conlideration thereof afterwards, to wit, the 
ſame twenty-eighth Day of January in the 
Year aboveſaid, at the Pariſh aforeſaid, aſſumed 
upon himſelf, and to the lame E. then and 
there faithfully promiſed, that he the afore- 
aid HM would well and truly pay and ſatisfy the 
lame E. the ſaid laſt mentioned Sum of twelve 
Pounds, when he ſhould be thereof afterwards 
requeſted. And whereas alla afterwards, 
to wit, the firſt Day of February in the Year 
of our Lord one thouſand ſeven hundred and 
thirty-one aboveſaid, at the Pariſh aforeſaid in 
the County aforeſaid, the aforeſaid H. was in- 
debted to the ſame J. and E. in other twelve 
Pounds of lawful Money of Great Britain, for 
divers Goods, Wares and Merchandizes of _ 
che 


Bench. 
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the ſaid E. (whilſt ſhe was ſole) and by the 
ſame E. (whilſt ſhe was ſole) to the ſame 


H. and at his ſpecial Inſtance and Requeſt, 


before that Time fold and delivered; and the 
aforeſaid H. being ſo thereof indebted he the 
ſame H. in Conſideration thereof afterwards, 
to wit, the ſame firſt Day of February in 
the Year of our Lord one thouſand ſeven 
hundred and thirty-one, aboveſaid at the ba. 
riſh aforeſaid, aſſumed upon himſelf, and then 
and there faithfully promiſed the ſame f. 
and E. that he the aforeſaid H. the afore- 
ſaid laſt mentioned twelve Pounds would 
well and truly pay and ſatisfy to the ſame 
J. and E. when he ſhould be thereto afcer- 
wards requeſted : And whereas the afore- 
ſaid H. afterwards, to wit, on the ſame firſt 
Day of February in the Year of our Lord 
One thouſand ſeven hundred and thirty-one 


aboveſaid, at the Pariſh aforeſaid in the Coun- 


ty aforeſaid, in Conſideration that the afore- 
ſaid E. (whilſt ſhe was ſole) at the ſpecial 
Inſtance and Requeſt of him the faid H 
had before then fold and delivered to the 
ſaid H. divers other Goods, Wares and Mer- 
chandizes of her the ſaid E. (whilſt ſhe was 
ſole) aſſumed upon himſelf, and then and 
there faithfully promiled the ſame. J. and 
E. to pay them ſo much Money as the ſame 
Goods, Wares and Merchandizes laſt men- 
tioned were reaſonably worth at the Tim? 
of the Sale and Delivery of the ſame, when 


he ſhould be thereof afterwards requelted: 


And the ſame J. and E. aver, That the afore- 
ſaid Goods, Wares and Merchandizes laſt e 
tionec, 
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tioned, at the Time of the Sale and Deli- King's 
very of the ſame were reaſonably worth o- Bench. 


ther twelve Pounds of like lawful Money of 

Great Britain, whereof the ſame H. aſter- 
WH wards, to wit, the ſame Day, Year and Place 
lat aboveſaid, had Notice: And whereas 
ao the aforeſaid H. J. and E. afterwards, 
do wit, the third Day of February in the Year 
of our Lord One thouſand ſeven hundred 
and thirty-one aboveſaid, at the Pariſh afore- 
ſaid in the County aforeſaid, accounted to- 
gether among themſelves of and concerning 
divers Sums of Money to the ſame E. (whilſt 
ſhe was ſole) by the aforeſaid H. before that 
Time due, and then being in Arrear and un- 
paid: And upon that Account the aforeſaid 
H. was then and there found in Arrear to- 
wards the ſame E. (whilſt ſhe was ſole) in 
three Pounds Six-pence and one Farthing of 
lawful Money of Great Britain; and ſo being 
thereof found in Arrear the aforeſaid H. in 
Conſideration thereof afterwards, to wit, the 
ame Day and Year laſt aboveſaid, at the 
2 WM Pariſh aforeſaid in the County aforeſaid, al- 
r- W ſumed upon himſelf, and then and there 
as Wl faithfully promiſed the ſame J. and E. that 
id he the ſame H. the aforeſaid three Pounds 
1d WW Six-pence and one Farthing to the ſame FJ. 
ne WW and E. when he ſhould be thereof afterwards 
a- required, would well and truly pay and con- 
ne tent: Pet the aforeſaid H. not at all regard- 
en ing his ſeveral Promiſes and Aſſumptions afore- 
d: had in Form aforeſaid made, but con- riving and 
e- fraudulently intending the ſame E. (whillt ſhe 
n. was (ole) and the ſame J. and E. after the Inter- 
ec, marriage 


443 


King's 


Per. 


fame E. (whilll ſhe was ſole) afterwards, to 
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marriage between them celebrated, in this Be. il | 
half craftily and ſubtilly to deceive and defraud, . 
the aforeſaid ſeveral Sums of Money, or any 
Part thereof, to the ſame E. (whilſt ſhe ws fl | 
ſole) nor to the ſame F. and E. after their 1 
ſaid Marriage, although the aforeſaid H. by the 

| 


wit, the ſame twenty-eighth Day of Jauuay MW 7 
in the Year of our Lord aboveſaid, and by the f 
ſame J. and E. after their Marriage, to wit, MW Þ 
the ſame third Day of February in the Year Ml || 
aboveſaid, at the Parifh aforeſaid was required b 
ſo to do, hath not paid, or any Ways contented 2 
for the ſame, but hath hitherto altogether 2 
refuſed, and ſtill doth refuſe to pay them, Ml ( 
or either of them, or any Ways ſatisfy them, M ce 
or either of them for the ſame, to the Da- af 
mage of them the ſaid J. and ZE. twenty Ml fo 
Pounds; And thereof they bring their Suit, its 
Cc. 


And the aforeſaid H. in his proper Perſon 
comes and deſends the Force and Injury when, 
where, and as this Court ſhall think fit, and 
faith, that the aforeſaid 7. and E. his Wife 
ought not to have or maintain their Action 
aforeſaid thereof againſt him, becauſe he faith, 
That one Millium Sauniters heretofore, to 
wit, in the Term of Eaſter in the third Year 
of the Reign of the Lord the now King, im- 
pleaded the ſame E. (whilſt ſhe was ſole) in 
the Court of the Lord the now King, betore 
Sir Robert Eyre, Knight, and his Comp :nions, 
then Juſtices of him the Lord the King 0 the 


the Bench at P/ſtminſter, in a certain Plea of An 
LD. be 
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Debt upon Demand for ten Pounds; and be- King's 
| cauſe the aforeſaid E. came not in the afore- Bench. 
aid Court of the Bench aforeſaid, to anſwer 
to the ſame William Saunders in the Plea afore- 
ſaid, the ſame E. according to the Law and 
Cuſtom of this Kingdom of England, was put 
into Exigent to be outlawed ; and for that 
Reaſon afterwards, to wit, Saturday next be- 
fore the Feaſt of the Purification of the 
Bleſſed Virgin Mary in the fourth Year of 
the Reign of the ſaid Lord the now King, 
by due Courſe of Law at the Suit of the 
aforeſaid William was outlawed in London, 
and ſtill is outlawed at the Suit of the afore- 
ſaid William, ſo as by the Record and Pro- 
ceedings thereof in the ſame Court of Bench 
aforeſaid returned and now remaining more 
fully appears; which ſaid Outlawry ſtill in 
its full Force, Strength and Effect remains, 
not reverſed or annihilated: And this he is 
ready to juſtify by that Record: Wherefore he 
n W prays Judgment, if the aforeſaid J. and E. 
n, WW ought to have or maintain their Action afore- 
d ſaid thereof againſt him, Cc. 


on And the aforeſaid J. and E. ſay, That they, 
h, for any Thing by the aforeſaid H. above in 
to Heading alledged, ought not to be precluded 
at WF from having their Action aforeſaid thereof a- 
n. gainſt him, becauſe they ſay, that the ſame 
in K. hath not any ſuch Record of the Outlaw- 
ne Wl ry aforeſaid in the aforeſaid Court of the ſaid 
ns, Lord the King of the Bench remaining, as he 
of W the ſame H. above in Pleading hath alledged : 
„And this they are ready to juſtify by that 
abt Record 
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Record, and it is given to the aforeſaid x 


by the Court of the ſaid Lord the now King 
here, .that he may have that Record before 
the Lord the King at Weſtminſter — Yet 
after —— at his Peril. The ſame Day i 
given to the Parties aforeſaid there, Cc. 


Upon a Bill of Exchange againſt the 


Dratver. 


London, to . hap LE B Powel complains 

of John Edwards in Cu- 
ſtody of the Marſhal, @c. for that, to wit, 
That whereas the aforeſaid Jon Edwards, 
on the eleventh Day of May in the Year of 
our Lord one thouſand ſeven hundred 2nd 
thirty-one, at London, in the Pariſh of the 
Bleſſed Mary of the Arches in the Ward of 
Cheap, was a Merchant there reſiding and 
trafficking, and one Andrew Clark the ſame 
Day and Year was a Merchant, and a Perſon 
refidivg and trading at Knighton in the Coun- 
ty of Radnor, and the ſame John fo being 
reſiding and trading in the ſaid Pariſh and 
Ward aforeſaid, he the ſame John, the ſame 
eleventh Day of May in the Year abovelaid, 
m— to theUſe and Cuſtom of Merchantsin 
that Cale uſed and approved of from the Time 
whereof the Memory of Man is not to the 


contrary, made one Bill of Exchange in Wii 


ting, bearing Date the ſame Day and Yea 
aboveſaid, with the proper Hand and Name 
of him Johz ſubſcribed, and directed the ſame 
Bill of Exchange to the aforeſaid Andſeu 

2 Claik, 
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Clark, by the Name of Mr. Andrew Clark King's 
at Knighton; by which ſaid Bill of Exchange Bench. 


he the ſame John requeſted the aforeſaid An- 
drew to pay to the aforeſaid Caleb, by the 
Name of Mr. Caleb Powell, or Order, upon 
Sight, fifty Pounds, Value received of him 
the aforeſaid Caleb. And the aforeſaid Caleb 
afterwards, to wit, the fifth Day of September 
in the Year aboveſaid, at Knighton aforeſaid, 
ſhewed the ſame Bill of Exchange to the a- 
ſoreſaid Andrew, and then and there requeſted 
the aforeſaid Andrew to pay the aforeſaid Sum 
of fifty Pounds in the Bill aforeſaid mentioned 
to the ſame Caleb, according to the Tenor 
and Effect of the ſame Bill, which the afore- 
ſaid Andrew abſolutely refuſed to do. And the 
aforeſaid Caleb further avers, that the afore- 
ſaid Sum of Money in the Bill aforeſaid men- 
tioned was not at any Time paid to the 
aforeſaid Caleb, or to his Order; of which 
laid Premifſes the aforeſaid John afterwards, 
to wit, the twelfth Day of September in the 
Year aboveſaid, at London aforeſaid in the 
Pariſh and Ward aforeſaid, had Notice; by 
Reaſon of which ſaid Premiſſes the aforeſaid 
John, according to the aforeſaid Uſe and Cu- 
ſtom of Merchants from the whole Time 
aforeſaid uſed, was charged and chargeable, 
and ſtill is chargeable to pay to the ſame 
Caleb the aforeſaid fifty Pounds in the Bill 
of Exchange aforeſaid contained: And being 
ſo thereof charged and chargeable the afore- 
laid John, in Conſideration thereof afterwards, 
to wit, the ſame Day and Year laſt above- 


laid, at London aforeſaid in the Pariſh and 
Ward 
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Ward aforeſaid, aſſumed upon himſelf, ang 
then and there faithfully promiſed the ſame 
Caleb, that he the aforeſaid John would well 
and truly pay arid ſatisfy to the ſame Cale; 
the aforeſaid fifty Pounds in the Bill aforeſaid 
contained, when he ſhould be thereof after. 
wards requeſted. 


And whereas alſo, Cc. (for Money had and 
received.) 


And whereas alſo, Cc. (Jor Money bor. 
rowed and lent.) 


Yet, Cc. (as in other Declarations.) 


The End of the Firft Folume. 
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a Way leading to Plaintiff's Coal-pit, 430 
—— For reſcuing Goods levied by a Fier 
Facias. 431 
— For warranting Sheep ſound, when they 
were rotten, | 435 
— For ſelling another Man's Cow, warrant- 
ing it to be his own, 436 
For ſelling corrupt Malt, 437 


— For Chandler's Goods bought by Husband 
and Wife, and fold by Wife when ſole, 439 
— Upon a Bill of Exchange againſt the 


Drawer, 446 
Demurrer in Abatement to a Declaration, 30; 
Joinder, 304 
——— In Bar to a Declaration, 305 
-—— Joinder, 306 
—— — To a Plea in Bar, ibid. 
— Joinder, 307 
———- To Plaintiff's Replication, 309 
——— - Rejoinder, ibid, 
To a Rejoinder by the Plaintiff, 309 

— —- Entered on the Roll, 310 
——— For Cauſes, 303, 314 
To one Part, and Iſſue to the other 

Part, ; "wn 
Colts on Demurrer, 129 
Diſtringas Furator' for the Aſſizes, 14 
In London, 14} 
— In Middle ſex, | ibid, 


Diſiringa 
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diſringas for a View by Jurors, Page 148 


—— For a Trial at Bar, 144 

— By Original, 345. 

Docquets, 198 
E. 

Ejeftment, and Proceedings thereon, 278 to 295 


—— Proceeding thereon, by Original, 285 


Elegit, 217 t0 220 
Error out of the Common Pleas, returnable in 
the King's Bench, 323 
In the King's Bench, returnable in the 
Exchequer Chamber, 327 
—— Quod coram vobis reſidet, 328 
— From Ireland, 329 
In Patliament, | 330 
Errors aſſigned, 323 
Eſſoin-Day s, | 10 
Evidence, 292 
Executions, | 205 
— Of charging Priſoners, 301 
. 
Fieri Fa ias, 212 t0 216 
Filacers of the Court of King's Bench, 19 
Fines on original Writs, 343 
Forms in the King's Bench and Common Pleas, 3 
H. 
Habeas Corpus. See IVrits. 
—— Proceedings thereon, 232 10 240 
I. 
Inparlance, Entry thereof, 132 
When by Original, 289 
Inquiry of Damages, the Writ, 199, 346 


Notice of executing the Writ, 202 
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Tſues. How to be made vp, Page 111 
When and how to be entered on the 


Roll, 134 
— Rule for Plaintift to enter his Iſſue, 141 
ISSUES. 

Cognovit altionem as to Part, and Nil debet 
as to the Reſidue, 111 
Comperui: ad diem to a Bail-Bond, 117 
In Treſpaſs and Replication and Re- 

joinder, | 118 
Conditions performed to a Bond, and Replica. 
tion, 119 
Infra ÆEtatem, and Replication, 121 


Ne unques Adminiſtrator, and Replication, 127 
Ne unques Executor, and Replication, ibid. 


Ne unques Receptor, 126 
Non aſſumpfit, 102 
— By one Defendant, and Not informed 
as to the other, ; 110 
Non aſſumpfit infra ſex aunos, and Replies. 
tion, 114 
Non aſſumpſit as to Part, and Non aſſumt/t 
infra ſex annos as to the other Part, 115 
Non aſſumpſit as to the ſecond and third 
Promiſe, and the Delivery of a Piece of 
Cloth as to the firſt, and Replication, 11: 
Non Culp' in Treſpaſs, 101 
In Caſe, 102 
—— By the Husband, and Son aſſault de- 
meſne by the Viſe; and Replication, 12} 
Non damnificatus to a Counter-bond, and Re- 
lication, 125 
Nil debet, 101 
Non demiſit, 116 
Non detinet per Patriam, 117 


Iſſues 
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Iſues. Non eſt factum to a Bond, Page 102 
Per Dures, and Replication, 121 


Per Minas, and Replication, 122 
Plene Adminiſtravit, and Replication, 116 
Riens by Deſcent, pleaded by an Heir, and 

Replication, 128 
Son aſſault demeſue, and Replication, 122 
That Plaintiff was outlawed, and Replication, 


444 

Iſues and Demurrers, 317 
Judgments with Trial, how to be entered on 
the Roll, 178, Cc. 


See amongſt the Poſtea's. 
Judgment without Trial, how to be en- 


tred, 184 
— By Warrant of Attorney how ſigned 
and entered, * "PSS 
— Arrelted, 204 
—— Continued on the Roll, after executing 
Writ of Inquiry, 203 
— On a Demurrer, 310, 319 
——- Affirmed in Error, 325 
— Reverſed in Error, 326 
On Audita Querela, 361 


— Entry of Satisfaction acknowledged, 181 
Juriſdict ion of the Court of King's Bench, 14 


Jurata for the Aſſizes, 136 
— Entry thereof, 137 
—— In London, ibid, 
— In Middleſex, 138 
— Upon a Writ of Scire Facias, 349, 351 
— On an Original, 291, 349 
—— On an Audita Querela, 350 
—— On a Writ of Error, 351 
——- When the Sheriff is a Party, ibid. 
Jurors, View by them, 147 


L. Latitat 


. 
Latitat, general and ſpecial, Page 38 
Alias and Pluries, 43 


Note for the Office, and Signing, 44 
-——- [Into the County Palative of Lancaſter, 40 


pp Cheſter, 41 
Durham, ibid. 
— Cinque Ports, 42 
— Entry of a Las itat to ſave Statute of Li. 
mitations, ibid, 
Law Municipal of Eugland, 20 
M. 
Marſhal, 20 
Mavrjhal's Court, Directions thereto, 233 
Maſter of the King's Bench Office, 16 
— Of the Seal Office, 20 
Memorandum of a Declaration of the ſame 
Term, 133 
— Of another Term, 131 
When above four Terins, 133 
 Miſnomer pleaded, _ 195 
Nole proſequi, 339 
Non Omittas Bill of Middleſex, 37 
Latitat, | 6 
Non Proſequendo for not declaring aſter the 
Cauſe removed by Habeas Corpus 331 
— For not declaring, 333 
II three Days, 335 
— For not entring the Iſſue, 141 
For Want of a Replication, 336 
— For Want of the general Iſſue, 337 
— After Joinder in Demurrer, 336 
— At Bar, | 339 
— Por not joining in Demurrer, 337 
—— In Error and Rule, 329 
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Notice to the Tenant on Delivery of a Decla- 


ration in Ejectment, Page 279 
—— Of executing Writ of Inquiry, 202 
— Of putting in Bail, 53 
— Of Exception againſt Bail, 54 
— Of Declaration, 73 
—— Of Trial, | 152 

a O. 
Officers of the King's Bench, 15 to 20 
Original Writs, and Proceedings thereon, 285, 
340 
Outlawry, concerning it, 347 
P. 
Paper- Books, on Special Pleadings, 107 
— On Demurrers, 321 
Peers, Proceedings againſt them, 23 
Pleas, General and Special, 101 
In Abatement, 103 
——— II Dar, 106, 277 
Of Pleading ſeveral Matters, 1:9 


Vide Iſues. 


—— To the Scire Facias againſt Bail, and 


Replication, 263 
Of Pleading when by Original, 345 
Poſtea. The ſeveral Forms thereof, and Pro- 

ceedi «ps thereupon, 155, 294 
Poſſeſſion, Writ thereon, 222 - 
Precipe's for Originals, 286, 340 
Priſoners, Proceedings againſt them, 296 
Procedendo, 240 to 243 
Proceedings by Original, 285 
Proviſo, 139 

Q 
Qui tam, 40 
Quo minus, 24 


R. Re- 
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R. 
Rebutter, | Page 139 
Recognixance. See Bail. 
— Entered on the Roll againſt the Bail, 260 
Record of Niſi prius, how to be made up, 134 
— How to be ſealed and delived at the Ni 


prius, 152 
Rejoinder, 130 
Relifta werificatione, 194 
Remittit dampna, 191 
Reple uin, 275 


Replications. See amongſt the Pleas, and 129 

Return of Writ, (calling on the Sheriff for it,) 47 

Reſtitution, (Acknowledgment of it,) 266 

Returns in King's Bench and Common Pleas, 7 

Rolls, how to be made up, entred, and cat- 
ried in. See Judgments. 


Rule by Aſſent in Ejectment, 283 
—- When by Original, 289 
To return Writ, 47 
To bring in the Body, 48 
To enter Iſſue, 141 

; S. 
dati faction how entered, 181 
Scire Facias, and Proceedings thereon, 244, Cc. 
Secondary, 16 
Service of Proceſs, 22 
Hherif's Court, Directions thereto, 227 
Signer of the Writs, 16 


Special Pail. See Bail. 
Statute of Jeofails, extended to Judgments by 


Confeſſion, 197 
For Amendment of the Law, Fo, 146, 
197. 3155 


Statute 
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Statute for preventing vexatious Arreſts, Page 


22, 234 

— — Limitations, 37 
Subpena for Witneſſes at Trial, 149 
Ona Writ of Inquiry, 201 
—— When by Original, 345 
Super ſedeas, 267 to 274 
Surrebutter, 130 
Surrejoinder, X ibid. 
Surrendring the Defendant, 256 

. 
Terms and their Returns, 5 20 13 
Teſtatum Ca', 343 
Alia, and Pluries, ibid. 
Tickets for Witneſſes, on a Subpena to teſtify 
at the Aſſizes, 151 
Tickets on a Writ of Inquiry, 202 
Tipſtaff, 20 
Trials, concerning them, 152 
— By Proviſo, 145 
— Notice thereof, 152 
——- Coſts for not proceeding to Trial, 153 
| V. 
Penire Facias, 138, 345 
— By Proviſo, 139 
— De novo, 144 
Venue, 69 
View by Jurors, 147 
ä 

Wales, 2, 24 
Warrant. of Attorney to be filed, 51, 178, 184 
— Entred on the Roll, 184 


A Mo the Attorney to appear and plead, 282 


White-Chapel Court, Directions thereto, 233 
WRIIS. 


The TABLE. 


WRITS. 
Attachments of Privilege, Page 223 
Bill of Middleſex, 33 
— Entry thereof on the Roll, to ſave the 
Statute of Limitations, 38 
Capras, 342 
Capias ad Satisfaciendum, in Debt, 205 
In Caſe on Promiſe, 206 
u Treſpaſs on the Caſe, 207 
——— In Treſpals, ibid, 
In Treſpaſs and Aſſault, ibid. 
——-- In Covenant, 208 
In Ejectment, i bid. 
— For ſeveral Damages in Treſpaſs, ibid. 
— 3 in Debt, 209 
—— Teſtatum in Caſe, 210 
— - Againſt the Bail in Debt, ibid. 
— Againſt the Plaintiff, for Coſts on a Non- 
ſuit, 211 
On a Nonſuit after Verdict, ibid. 
— After a Scire faciat, ibid. 
For an Adminiltrator, | 212 
— For an Executor, ibid, 
Certiorar; for all Complaints and all Attach- 
ments, 225 
Diſtringas Jurator' for the Country, 142 
In London, 143 
Iz Middleſex, ibid, 
For a Trial at Bar, 144 
For a View by Jurors, 148 
Elegit in Debt, 217 
— After a Fieri Facias, 219 
——- After Elegit, on Diſcovery of more Lands, 
220 
Error, and Entry thereof, 295 
Ficri Facias in Debt, 212 
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Fieri Facias in Caſe on Promiſe, Page 213 


Ins Covenant, 214 
Ilsa Ejectment, ibid. 
—— In Treſpaſs, ibid. 
—  Apainſt an Adminiſtrator, ibid. 
——- Againſt an Executor, 215 
—— Againſt the Plaintiff for Coſts to the 
Defendant, ibid. 


—— Teftatum Fieri facias in Debt, 216 
Haleas Corpus to remove a Cauſe out of the 


Sheriff *s Court, 227 
—  Returnable immediately before the 
Chief Juſtice, ibid. 
—— Before one of the puiſne Judges, 228 
In Vacation, ibid. 
On a Cepi returned, 231 
—— To remove a Perſon from the Fleet to 
the King's Bench, 229 
— Although ſick, 232 
To teſtify, 229 
To proſecute, 230 
— - To anſwer, ibid. 
—— To ſatisfy, 231 
Habere facias poſſeſſionem, 221 
Inquiry of Damages, 199 
— Againſt an Executor, 200 
— When by Original, 346 
Latitat, 
— Entry thereof on the Roll, to ſave the 
Statute of Limitations, 42 
—— Into the Counties Palatine and Cinque 
Ports, 40 
— Alias and Pluries, 43 
Non Omittas Bill of Middleſrx, 37 
m—— — [ atitat, 46 
Poſſeſſion, 221 
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Privilege, Page 223 
Procedendo, 240 
— Upon a Cærtiorari, 242 

— Upon a Latitat, ibid. 


Scire Facias againſt an Adminiſtrator, upon a 
Judgment recovered againſt the Inteſtate, 254 
Againſt an Executor upon a Judgment 


recovered in the Teſtator's Life, 253 
—— - Againſt Bail in Debt, _— 
In Caſe, 259 
—— In Debt after a Lear and a Day, to re- 
vive a Judgment, 244 
Agaiuſt Ter-tenants, 1 

In Caſe on Aſſumpfit aſter a Year and a 

Day, 245 
—— In Treſpaſs, 246 
In Treſpaſs on the Caſe, 245 
Subpena to teſtify at a Trial, 149 
—— Ona Writ of Inquiry, 201 
On Original, 345. 


Superſedeas for not declaring in two Terms, 
on the Defendant's filing common Bail, 269 
On the Defendant's filing common Bail, 


by Order of the Judge, 270 
For a Clerk, 271 
— On a Hadeas Corpus after a Procedends, 
272 

for the Defendant, after Bail put in, 274 
Teſtatum Capias, 343 
Leuire Factas, 138, 345 
—— De novo, 144 
— By Proviſo, 139 
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